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sr_#?In the following pages, much, (we are cer: | 


tain), tothe relief of our readers, the Panama docu- 
ments and papers are concluded; and it is only in this 
work, perbaps, that a complele set of them. will be 
found hereafter. We donot suppose that the whole 
will be read at present; but the reports of the com- 
mitlee of the senate andof the house of tepresenta- 
tives, though adverse, are very able; and the*instruc- 
tions of Mr Adams, when secretary of state, to Mr. 
Anderson, and of the present secretary of state; Mr. 
Clay, to Mr. Middleton, never, perhaps, were excel- 
ted, for the broad and enlightened views taken in 
them of the various and important subjects to which 
they relate: and the latter shews that, almost at the 
very commencement of the present administration, 
the condition of Cuba was carefully and seriously 
regarded, as to any change therein which might af- 
fect the peace of the people of the United States. 








no longer maintain, and to the conclusion of which, in form, there 
is only wanting the recognition of the new governments, by trea- 
ties of peace? If there were left the most distant prospect of her 
reconquering her continental provinees, which have achieved their 
independence, there might be a motive for her perseverance, But 
every expectation of such reconquest, it is manifest, must be per- 
fectly chimerical. It she can entertain no rational hope to reco- 
ver what has been forced from her grasp, is there not great danger 
of her losing what she yet but feebly holds? It should be borne 
in mind that the armies of the new states, flushed with victory, 
have no longer employment on the continent: and yet whilst the 
war continues, if it be only in name, cannot be disbanded, 
without a disregard of all the maxims of just precaution. ‘Tu 
what object then, will the new republics direct their powerful and 
vietorious armics? They have a common interest and a common 
enemy, and let it he supposed that that enemy, weak and ex- 
hausted as he is, refuses to make peace, will they not strike 
wherever they can reach? and from the proximity and great value 
of Cuba and Porto Rico, is it not te be anticipated that they will 
aim, and aim a successful blow too, at those Spanish islands? 
Whilst they would operate from without, means would, doubtless, 
be, at the same time, employed to stimulate the population with- 
in toa revolt. And that the disposition exists among the inha- 
bitants, toa considerable extent, to throw off the Spanish autho- 
rity, is well known. It is due to the United States to declare, 











{Executive proceedings of the senate, continued.) 

Tuesday. January 24, 1826, The senate proceeded to consider 
the resolution, report: d by the committee on foreign relations, in 
relation to the expediency of sending ministers to the congress at 
Panama: Aud, 

Ordered, ‘That the further consideration thereof, be postponed 
to, and made the order of the day for, Wednesday, the ist of 
Februsty- 

Monday, January 30th, 1826. On motion by Mr. Van Buren, 

Resvived, That the president of the United States be requested 
to inform the senate, whether the goverument of Spain has been 
informed of the application, made by our government for the 
pntervemtion of the emperor of Russia, tv induce Spain to recog- | 
nize the independence of the South American states; and to lay 
before the senate the correspondence, if any has taken plac, be- 
tween our minister at Madrid and the Spanish governinemt; and, 
also, between such ministers and our own governnient, on the 
subject of such intervention and recognition. 

Thursday, February gd, 1826. The foilowing message was re-| 
ceived from the president of the United States, by Mr. John) 
Adams. Jr. 

To the senate of the United States: 
Washington, \st February, 1326. 


In compliance with a resolution of the senate, of the 30th ulti | 


tho, | coomumeate, herewith, in confidence, a report from the 
secretary of state, with the documents containing the informa. 
tion desired by the resolution. JOHN QUINCY ADAMS, 
The secretary of state, to whom the president has referred the 
resolution of the senate, of the 30th January, 1826, requesting 
tiim to inform the senate whether the government of Spain has 
been informed of the application made by our government for 
the intervention of the emperor of Russia, to induce Spain to 
vetagnize the independence of the Suuth American States; avd 
to lay before the senate the correspondence, if any bas taken! 
place, between our minister at Madrid and the Spanish guovern- 





ment, aud also between such minister and our government, on 
the subject of such intervention and recognition, bas the hunor to; 
report, 

An extract of a letter from this department, to Mr. Everett, 
dated department of state, 27th April, 1825, 

Au extract from the nutcs of a couversation between Mr. Eve- 
rett and Mr. Zea,communicated with a despatch from Mc. Everett 
to this department, dated 25th Septersber, 1825. 

An extract of a despatch trom Dir. Everett, to this department 
of the 20th October, 1825. 

All which is respeetluily submitted, H. CLAY. 
Batract of a letter from Mr. Clay to Mr. Everett, dated “depart- 

ment of state, Zith April, 1825. - | 

“Besides the preeeding objects to which your attention will be 
directed. others of grat interest will also claim it, Of these, 
that of the highest importance, is the present war between Spain 
and her former colonies, om this continent. The president wishes 
a to bring this subject, in the most conciliating Mannet possi- 

» befure the — government. It would be as unneces- 
mary as unprefitable,to look to the e@cept fur the purpose of 
Suiding future conduct. True wi dictates that Spain, with 
out Uging in unavailing regrets, on account of what she has 
irretrievably lost, should employ the means of retaining what she 
Foey yet preserve from the wreck of her former possessions. The 
War upon the continent is, in fact, atan end. Not a wilitary toot 
Of jaud from the western limit of the United States to cape Horn, | 
Owns her sway; not a bayonet, in sii that vast extent, remais to 
sustain her cause. And the peninsula is utterly incompetent to 
teplace those armies which have been vanquished and annihilated 





by the victorious furces o: the new republics. What possible ob- 


that they have constanuly declined to give any countenance to 
that disposition. 


It is not, then, for the new republics, that the president wishes 
you to urge upon Spain the expediency of concluding the war. 
‘Their interest is probably on the side of its continuance, if any 
nation can ever have an interest ina state of war. But, it is for 
Spain herself, for the cause of humanity, for the general repose of 
the world, that you are required, with all the delicacy which belongs 
to the subject, to use every topic of persuasion, to impress upon the 
councils of Spain the propriety, by a formal pacification, of termi- 
nating the war. And as the views and policy of the United States in 
regard to those*islands, may pussibly have some influence, you are 
authorized, fraukiy and fully,to disclose them. The United States 
are satisficd with the pant condition of those islands, in the hands 
of Spain, and with their ports open to our commerce, as they are 
now open. This government desires no political change of that 
condiuon. The population itself of the islands, is incompetent 
at present, from its composition and its amount, to maintain self- 
government. The maritime force of the neighboring republics of 
Mexico and Colombia is not now, nor is it likely shortly to be ade- 
quate to the protection of those isiands. if the conquest of thena 
were effected. The United States would entertain constant ap- 
prehension of their passing from their possession tu that of some 
less friendly sovereignty: And of ail the European powers, this 
country prefers that Cuba and Porto Rico should remain de 
enton Spain. If the war should continue between Spain and the 
new republics, and those islands should become the object and the 
theatre of it, their fortunes have such a connection with the pros» 
perity of the United Séntes, that they could at be indifferent 
spectators; and the possible contingencies of such a racted 
war might bring upeu the government of the United du- 
ties and obligauions, the periurmance of which, however painful 
it should be, they might not be at liberty touecline. A subsidiary 
cousideration in favor of peace, desetving some wright, is, that as 
the war has been the parent cause of the shocking piracies iv the 
West Ludies. its termination would be, probably, ollowed by their 
cessation: And thus the government of Spain, by one act, would 
fulfil the double obligation, under which it lies, to foreign govern 
ments, uf repressing enormities, the perpetrators of which find 
refuge, if nut succor, in Spanish territory; and that tothe Spanish 
naiioa, itself, of promoting its real interests. 

Extract fromthe notes of a conversation, between Mr. Everett ati, 
Mr. Zed, communicated with a despatch, No. 7,from Mr. Eve 
rett to Mr. Clay, dated “ Madrid, September 25th, 1825. 

«In the course of this conversation, upon matters touching so 
nearly the independence of the colonies, there were of course 
frequent oportunities of alluding to that question, and the mi- 
nister seemed to feel ho delicacy or reserve in expressing his senti- 
ments upon it. He remarked, repeatedly, that the king would 
never abandon his claim to tbese his ancient and rightful posses- 
sions; that the cause 6 good one; and ee hes bad a eae 
able their pect might appear at present, they a ri 
to suppose that they should, in the end, sweceed: that we bad 
seen, of lete, revolutions in political affairs at least as violent as 
this would be; for exemple, the overthrow of Boua , and the 
restoration of Lows the XVLIL to the throne of his ancestors; 
that the party in the colonics in favor of independence, though 
domivant, a ppenecev unresisted, was hot iu reality so strong 
as was generally supposed; that it consisted of a busy and active, 
but in reality feeble minority; that the mass of the good euizens 
constituting a great —— of the population, were in favor of 
the king, and were ouly waiting for some sustable vecasiou to 
come out in their strength, and to put down the insu ; and 
finally, that, the cause being a just one, they had a te supe 
pose, that they should be assisted, soower ox later, by an inserict 


then, can remain to Spain to protract a war whch she can ence of Prpvi 


Vou. MAX.—— §, 
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I did not think it necessary to enter very fully into the argt- 
ment with Mr. Zea. 

1 said to him, however, that I regretted to hear from him so 
decisive a declaration of the king's resolution not to acknowledge 
the new states; that my government had hoped that the battle of 
Ayachueco, and the recognition of England, would have been can- 
sidered by his majesty as settling the question, and that he would 


‘ 
| 








—~ 


affirmative, and he then said that he had received the day he-- 


fore, for the first time, upon bis return to the Escurial, from Ma 
drid, an intimation, (probably from one of the ministers abruad), 
that some overtures had been made in that quarter. and requested 
me to give him such information respecting them, as I might 
think it proper to communicate. I was not quite so fully pre- 
pared upon this subject myself as I could have wisbed, not having 


have been induced to put an end to the violent state of things obtained any answer from Mr. King, to the request which 1 made 


now existing, which was more or less injurious to all Christian 


him, for a copy of the instructions to Mr. Middieton, probably be- 


nations; that enlightened men of all classes, parties and opinions, | cause he has had no good private occasion to send it. 1 however, told 


ita most of the civilized countries of Europe, and in the United 


him, that my goverument made no secret of their policy, in re- 


States, were now sxtisfied that Spain could never recover her av | gard to this business, and that I had no objection to inform him 


thority over the colonies. Asa single instarice, 1 mentioned to 
him the opinion of the bishop of Hermopolis, minister of church 


affairs in France, and well known, throughout Europe, as one of | 


the ablest and most decided adherents of the anti-liberal sect, 
whom I had seen at Paris on my way, and who had told me ex- 
pressly, that they regerded the affair of South America as settled. 

To this he made answer, that the bishop had also, in the time of 
‘Bouaparte, despaired of the preg of the king's restoration, 
and that he might be as much in the wrong now, as he was thev. 
L remarked that there were evident symptoms in the proceedings 
of the French government, of an intention to recognize the new 
states at no very distant period. He said that France had bither- 
ta stoed by them faithfully in all their troubles; that he could not 
say how long she would be true to them, but should she even de- 


sert them, the king would still adhere firmly to his principles; | 


that the standing aud invariable rule of conduet observed by“ his 
majesty upon all occasious, was that of strict justice; that he 
made ne concessions to expediency, acknowledged no distinction 
between politics and morals,and was prepared to sacrifice eviry 
thing rather than surrender what he knew to be hi$ right. He 
then recurred to his favorite example of Louis the XVIII, said 
thet they were by no means reduced to so low a point as be had 
been: that he too, often had been solicited to abandon his claims 
tothe French throne; but that, by firmly rejecting ali such propo- 
sitions, and tenaciously adhering to his purpose, he had finally 
ayccreded in recovering every thing. 

It struck me that the example of Bonaparte, who had Jost all 
fy obstinately refusing to make a timely surrender of a part, 
would have been rather more to the point, but I did not think it 
worth while to press this subject at present. I told him that I 
was not called upon to atlvise his majesty’s ministers upon this or 
any other question, and that what I had said, had been thrown out 
incidentally inreply to bis remarks,” 

Extract of a letter from Mr. Everett, tothe secretary of state, dat- 
ed Madrid, October 20th, i825. 

**Tt was reported here very confidentially, a few days ago. that 
the new consultative junta, or council of government, was oceupi- 
ed jn preparing the way for an arrangement with the South Ame- 
rican states. Upon tracing this rumor to its origin, I found that it 
arose from the fact that the council had deputed some of its mem- 
bers to confer with two Spanish officers, who lately arrived from 
South America, by way ot the Havana and Nw York, and are the 
sume that Were sent out by the constitutional government of Bue- 
nos Ayres, ascommissioners. They landed at Bordeaux from New 
York, and came on immediately to this place, remained here about 
three weeks, during which time they had occasional conferences 
with members of the council, and afterwards proceeded to Cadiz. 
"These tacts being known, and, it being also understood that the 
council had been requested, by the minister, to give their opinion 


that onr minister at St. Petersburg, had been directed to express to 
_ the emperor their fall conviction that the contest between Spain 
;and the cotonies must be considered as finally settled in favor of 
_ the latter party; their persuasion that the interest of Spain, and 
| the general guod of the civilized world, would be promoted, by 
| the early aequieseence of his catholic majesty in this result, and 
) their wish, that the emperor, should he also entertain these opi- 
nions, WouldAinite with them in advising and requesting the Spa- 
nish government to put an end to the war, by an aeknowledge- 
| ment of the independence of the colonies. 1 took this opportu- 
nity of informing the minister, more precisely than I had done 
| before, that what I had already suggested to bim in favor of this 
| Measure, must be considered as expressing the wishes and policy 
| of my government, and not my own individual sentiments, which 
| & should not, of eourse, think of intruding upon his majesty’s ca- 
binet. I told bim that I was formally instructed to avail myself 
of any suitable occasion, to suggest to him, with the delicacy re- 
quired by the nature of the subject, the earnest desire o the 
government of the United States to see this long struggle brought 
toan amicable conelusion, and their complete conviction that all 
| further efforts on the part of Spain, to recover the colonics, must 
| be wholly fruitless, and more injurious to herself, than to them. 
Mr. Zea seemed to be a good deal struck with these remarks, 
and I was inelined to suppose, from-his manner, that he had con- 
sidered what § had said to him before, upon the subject, as a merc- 
ly personal communication. He replied, that these proceedings 
of the government of the United States placed him under the 
necessity of declaring, im the most positive mauner, the king's 
unalterable resolution never to abandon his rights, and to reject 
all offers of mediation, or of amicable intervention, whic! should 
| contemplate an acknowledgement of the independence of the 
new states, He said that they were, and always had b ev, ready 
| and willing to accept any proposal for mediation, or to treat di- 
reetly with the colonies.upon the basis of their previous submis- 
sion tothe king's sovereign power; hut that they would never 
consent to negotiate inany Way, Upon any other terms; that the 
king, being once satisfied on this head, would doubtless be dispos- 
edtu grant his subjects in America every favor and indulgence 
which they could possibly wish, but that they must begin by prov- 
ing their loyalty, and their confidence in his majesty’s justice and 
good intentions. He wondered, that among the offers of mecia- 
tion that had been made from time to time, especially by Eng- 
land, none had ever been proposed upanp this basis. I told hitna 
that the reason probably was that the British government, as well 
as that of the United States, considered the independence of the 
new states as now firmly established, and were well aware that 
they would never treat upon any other terms than an acknow- 
Iedgement of it, by Spain. I added, however, that I should be well 
pleased to know, if he were disposed to inform me, what conces- 
sions the king would be willing to grant to the Americaus, in the 





upon the measiires prope? to be taken, in regard to the evlonies, it | event of their return to their allegiance: as, for example, wheth- 


was natural enough to draw the conclusion, that the conferences, 
in question, had some connection with this subject, and that the 
persons, with whom they were held, might, perhaps, have gone to 
Caciz, on their way to America, as private agents of the govern 
nient. Another, and a more probable construction of the fact, 
would be, that the council had no other object in conterring with 
th: sé gentlemen, than to obtain jnformation respecting the state 
of the colonics. , Pe, ; 

About tie ime, when this report was in circulation, I went t» 
the Escurial, in ordet to be present at the celebration of the king’s 


er he would allow them to make their own laws, in legisiative ae 
semblies of their own choice? My object, in asking this question, 
was, of course, merely to obtain a more complete view vt the in- 
tentions and dispositions of the government upen the whole sub- 
ject. He replied, that,as tole gisiative assemblies, he was far {from 
being satisfied that they would suit the condition of the ce Jonies, 
and that, in general, he thought the only safe course for the Ame- 
ricans would be to trust entirely aud implicitly to the king’s 
known good character. I should have thought from this answer, 
that my question did not makea very favurcable impression upon 


birth-day, aud when there, had, of course, frequent opportunities of | him. At the close, however, of the conversation, be recurred to 


segang the ininister. In one of the conversations which I had with 

him, 1 inqnived of him what foundation there was for this rumor, 

and whether there was any change of policy contemplated, in re- 
* gard to the American states. “Lo this qnestion, he replied most 
accidediy inthe negative, and entered anew. and very readily, at 
great length, into an exposition of the intentions of the? guvern- 
ment, repeating, in substance, the same remarks which he had 
made to me at San Iidefonso. He declared that the king would 
Dever abaodon his rights; that it was a matter of conscience with 

im to fravsmit his hereditary possessions to his successors; that 
the royalist Cause was not so desperate as we supposed; that there 
were, EVEN COW, Symptoms of a return of these provinets to their 
ahcient loyalty; and that such ao event would not be at all strange, 
considering What violent and sudden revolutions have been con- 
fantly occurring during the last thirty years. From all that he 
sahil upon the subject, L was quite satisfied that the reports, of an 
intended arrangement, were entirely groundiess, and that the de- 
tention and examination of the above mentioned officers, were 
merely fot the purpose of obtaining iniormation as to tacts. 

The tine and manner of the mjpister, during this conversation, 
were such’as to induce me to doubt the ¢orréctness of the opi- 
nion Which 1 had entertained and expressed to you, as to his pri- 
vate sentiments upon this surject. Me spoke with so much decision 
and apparent openness, of (he probability of reeonquering the 
colomes, that L found myself bound to give hit cfedit tor his 
sincerity, at the expense of his sagacity and good sense. He in- 
quired of me, at this time, whether 1 had any knowledge of the 
communications that had lately been made by my government 
upon that subject, to the emperor of Russia. I replied in the 


itin sucha way asinduced me to think that he would have been 
glad to consider it as an indirect overture from some of the Co- 
jonies. He said, alter I arose to go, that the conversation had 
turned upon a number of delicate aud interesting topics; that on 
such occasions it was not always possible to distinguish between 
remarks that were merely of @ private and personel description 
and such as were official; and that, in order to avoid mistakes up- 
on that point, he should be glad if 1 would state, in writing, 
what my instructions required me to communicate to him as the 
Opinions and jntentions of the government, and especially any 
propositions that I might be authorized to make, in the nature of 
an overture from the colonies, founded on the basis of submis 
sion. I told him, that 1 bad ne authority, from any quarter. to 
make propdsitions of that description; but that I would, with 
pleasure, if be wished it, give bim an official statement of what I 
had said to him, by order of my government, in favor of the e¢- 
knowledgement ot the independence of the new states. He re 
plied, that he was ready toreceive any note that 1 might send him; 
but that, on that head, the king’s mind was completely made ups 
beyond the possibility of change. Notwithstanding this, L bave 
thuughts of prepyring and transmitting to the minister.a pretty 
detailed commanication opon this sunject. Such a paper, if iC 
does not produce much immediate effect upon the Spanish cabi- 
net, may, perhaps, in one Way or auvother, have a favorable oat 
ing on the general question. 

Previously tothis imterview with Mr. Zea, I had availed myself 
of such occasiuns as offered, to Converse upon the same subject 
with the British and Russian ministers. The former is Mr. Fre- 
derick Lamb, brother of lord Melbourne, a gentleman of avout 
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forty-five years of age, regularly trained to the diplomatic line, 
and apparently well fitted for it by his talents and information.— 
The fatter is Mr. D’Oubril, whe has also passed his life in the 
empleyment of a forcign minister, and has now reached the age 
of about sixty. He seems to enjoy the confidence of his gover 
ment, and last year took the place of count Nesselrode,as minis- 
ter of foreign affairs, during au absence of the Jatter from St. 
Petersburg, which lasted severat months. Both these gentiemen 
have shown, since my arrival here, every disposition to be on 
friendly terms with me, and have plainly manifested, by their at- 
tentions, the high esteem in which they hold the American na- 
tionand character. Mr. D’Oubril, in particular, has been more 
civil than any other of the diplomatic y with whom I was not 
previously acquainted. 


Mr. Lamb's sentiments in regard to the South American ques 


tion, are, of course, precisely the same with ours. I was des {J 


rous to ascertain whether the British government had lately made 
any attempts to urge Spain to a recognition of the new states, 
and questioned Mr. Lamb upon this point. He said he had had 
eve or two conversations with Mr. Zea soon after his arrival, ‘he 
has been bere about five months), and stated the substance of what 
had passed between them. The minister, it seems, gave to him 
the same answer which he has since given tu me, and cited, to 
jllustrate his argument, the same examples of Louis XVIII and 
Bonaparte. No offer of formal mediation has been made by Eng- 
land since her recognition. Indeed her intetest asa commercial 
and manufacturing country.is now on the other side. The longer 
the war continues, the longer she enjoys a monopoly of the Spa- 
nish American market for her fabrics, and the more difficalt will 
Spain fiad it to recover her natural advantages upon the return 
of peace. England will, therefore, probably be very easy in re- 
sard to this matter, and will leave Spain to pursue, unmolested, 
the course she may think expedient. I suggested this point both 
to Mr. Zea and tothe Russian minister, and was inclined to think, 
from what they said of it, that it had more weight with them, 
than any other consideration in favor of recognition. They both 
admitted the justice of my remarks, and the great inconvenience 
that resulted in this way, from the present state of things, and 
could only avoid the proper conclusion, by reverting to their eom- 
mon places, of the probability of a return of the colonies to their 
allegiance, which they really seein to imagine will come about, 
svoner or Jater, Without any effort an the part of either Spain or 
her allies, and by the aid of son.e auniooked-tor intervention of 
Divine Providence. LIlearned nothing material from Mr. L. ex- 
eepting the fact that the British government is now quiet ia re- 
gard to this matter, and makes no attempts to influence the deci- 
sion of Spaine He professed to have but litle information as to 
the state of the Spanish settlements in America, and having pass- 
ed the greater part of his life, including the last eight or ten 
years, on the continent, has been, in fact, rather out of the way of 
obtaining it. 


Mr. D’Oubril was somewhat guarded in his language, and did 
not scem quite willing to admit that it was the decided inten- 
tion of the emperor to encourage Spain in her present system, 
He said that, individually, he did not by any means take the same 
view of the subject which the Spanish government did, and yet, 
that he was not completely satisfied that an immediate recogni- 
tion was the true policy. He cited, in his turn, the old instance of 
Louis XVIII and Bonaparte, and was far from being sure that 
the internal divisions which did, or would distract the colonies, 
might not bring them again under the Spanish government. He 
was aware, nevertheless, that Spain was daiiy and yearly suffering 
great injury from the effcets of the present system, and that, by 
continumg it, she would probably lose her remaining possessions 
in America,and her chante of ever obtaining a due share in the 
trade with that continent, besides endangering her national exist- 
ence at home. This was making outa pretty strong casé in favor of 
recognition, but he still returned to his former text, that he consider- 
ed the question as extremely doubtful. In all that he said upon 
it, he protessed to declare merely his own personal opinions and 
feelings, and, if [ recollect right, did not say directly what lan- 
ruage he was ordered to hold in his communications with this go- 
vernment. It is understood, however, that the influence of the 
emperor has been employed in sapport of the present system; and 
the general impression which I received from his remarks, coin 
cided with this opinion. Mr. D’Oubril’s private sentiments may 
possibly be different. Both he and Mr. L. inquired of me re- 
specting the late overtures made by the president’s order at St. Pe- 
tersburg, and appeared to have sume, though not a very minute 
acquaintance with the language of your instructions to Mr. Middle- 
ton. The representatives of France, Holland, Sweden, Saxony 
and Prussia, with whom I have had more or less conversation upon 


Messrs — Benton, Berrien, Branch, Chandler, Cobb, Dickerson, 

Eaton, Filis, Findlay, Hayne. Holmes, Johuson, Ry. Kane, King, 

Macov, Randolph, Rowan, Smith, Tazewell, Van Buren, White; 

Williams, Woodbury--233 , 

Those whe voted in the negative, are, 9 

Messrs.— Barton, Bell, Bouliguy, Chase, Clayton, Edwards, Hart 

rison, Hendricks, Johnston, Lovisiana, Knight. Licyd, MecIvame; 

Marks, Mills, Noble, Robbins, Ruggies, Santurd, Seymour, Thomas; 

Van Dyke, Willey—2?. 

Thursday, February 9th, 1326, On motion by Mr. Mills, 

That the senate resume thé consideration of the resolution; re- 

ported by the committee on foreiga relations, relative to the ex- 

pediency of senting ministers to the congfess at Panama, 

A — ensued; and on motion by Mr. Lloyd, the senate ad- 

jourped, 

Wednesday. February 15th, 1826. Mr. Mills, tad leave to with- 

draw the motion submitted on the 9th instant, that the senate re- 

sume the consideration of the resolution relative to the expedicn- 

ey of sending ministers to the congress at Panama. 

Mr. Van Buren submitted the followiug resolutions: 

Resolved, That, upon the question whether the Uvited States 

shall be represented in the congress of Panama, the s-nate ought 

to act with open doors, unless it shall appear that the publication 

of docaments, necessary to be referred co in debate, will be preju- 

dicial tu existing negotiations. 

Resolved, That the president be respectfully requested to infown 

the senate, whether such objection exists to the publication of the 

documents communicated by the eXecutive, or any portion of 

them: and, if so, to specify the parts, the publication of whictt 

wonld, for that reason, be objectionable. 

On the question to agree thereto, 

It was determined in the aflirmative—-yeas 23, nays 20. 

Ordered, That the secretary ley the said resolutions before the 

presid nt of the United States. 

Friday, February 17th, 1826. The following messare was re- 

ceived from the president of the U. States, by Mr. John Adams, Jr: 
Washington, 16th February, 1826. 

To the senate of the United States: 

In answer to the two resolutions of the senate, of the 15th inst 
marked (executive), and which I have received, state, tespeet. 
fully, that all the communications from me to the senate, relating 
to the congress at Panama, have been mad-, like all other com- 
munications upqn executive business, in confidence, and most of 
them in compliance with a resolution of the senate requesting 
them confidentially. B: tieving that the established usage of frea 
confidential communications, bet ween the executive and the senate 
ought, for the public interest, to be preserved animpaired, I deem, 
it my indispensable duty to leave to the senate itself the decision 
of a question, involving a departure, hitherto, so far as I am in- 
formed, without example, from that usage. and upon the motives 
fur which, not being informed of them, Ido not feel myseit com- 
petent to decide. JOHN QUINCY ADAMS. 

The message was read, 

Ono motion, by Mr. Van Buren, 

Orcered, That the said message, with the resdlations thereid 
referred to, be printed, in ¢onfidence, tor the use of the senate. 

Mr. Berrien submitted tlic following motion: 

Resolved, Vhat the communication of the president of the Unit- 
ed States, in answer to the resolutions of the senate of the 14th 
instant, and the said resolutions be referred to a select committee; 
with instructions to report what is the usage of tlie senate in rela- 
tion to the publication of executive €ominunications, and the docu- 
ments accompanying such Communiations: and that they be 
further instructed to report Whether the publication of the docu- 


committee ov foreign relations on the message of the president of 
the United States, nominating ministers to the congress at Pa- 
nama, will be prejudicial to existing negotiations, and to specify 
the parts, if any, the publication of which will be so prejudicial. 

The senate proceeded to consider the motion, 

On motion, by Mr. Noble. 

It was agreed, that wheathe question be taken, it be by yeas 
and nays. 

On nation. bv Mr. Sanford, the senate adjourned- 

Monday, February 26,1326. The senate resumed the considera. 
tion of the motion submitted on the 17th inst. by Mr. Berricn, aug; 

On his motion, 

Ordered, ‘Vhat it fie.on the table. 

Mr. Rowan submitted the follawing mofion: ; 

Resolved, That ict is the ungdestionable right of the senate ta 
eall, in respectful terms, upon the president of the United Statey 
fur such infurmation as may be im his possession, and which the 





this subject, have all expressed themselves strongly in opposition 


tu the policy of Spain. Even the pope’s nuncio, and the ambas- 
sador from Naples, seem to be of the American party. The French, 


I suspect, are making pretty strong efforts in favor of the new 
states, but, on this pomt, I have at present, no very precise infor- 
mation.” 


The message and accompanying documents were read. 
Ordered, That they be printed in confidence for the use of the 
meanbers. 


Monday, February 6th, 1826. Agreeably to the ofder of the 
day, the senate resumed the consideration of the resolution report- 
ed by the committee on foreign relations, relative to the capolien: 
cy of sending ministers to the congress at Panama. 


On motion by Mr. White, that the resolution lie on the table: 
It was determined iu the affirmative— yeas 23, nays 22. 


On motion by Mr. Harrison, 
‘The yeas and nays being desired by one-fifth of the senators pre- 
fent: 


senate deem necessary to the faithful discharge of the duties im- 
osed npon it by the constitution: and, more especially, the duties 

resulting fromm matters whech the constitution makes it the duty 

of the president to suumit to the senate, for their advice and con- 
sent. 

Resolved, That the two followiag resolutions, of the 15th inst.— 
viz: ‘Resolved, Vhat, upow tie the questivn whether the United 
States shall be fepresented in the cougress of Panama,the senate 
onght to act with op-v doors: anlessit shali appear that the pub- 
lication of documents, necessary to be relyrred to in debate, will be 
prejudicial to existing negotiations’ ‘Resolved, That the presi- 
dent be respectfully requested to inform the senate, Whether such 
ohjp-etion exists to the publication of the documents communicated 
by the executive, of avy portion of thm; and, if so,to specify tl.-: 

rts, the publication of which would, for Chat reasoti, be objectiona- 

e:—requested information, in the possession of the executive; 
and in bis possession only, which the senate deemed important tv 
guide its decision on a subject within the scope of its advising’ 





+ this urgon. 


These who votedin the affirmative, are, " 


ments necessary to be referred toin debate, on the report of the. 


powers, and deeply interesting t) the states, and tothe people of 
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Resolved, That the senate regret that they do not perceive, in 
the president’s message of the 7th, either a compliance with the 
call. made by its resolutions of the 15th instant, or the assignment 
of any reason for withholding the same. Therefore, 

Resolved, That the senate cannot, consistently with a proper re- 
gard for iw constitutional rights, nor without a manifes oerelie 
tion of the duties which it owes tu the states and the people of the 
United States, proceed further to consider the subject, in any as 

ect of it, to which the call upon the president for intormation re- 
ates. until he shall have afforded the information, or assigned some 
satisfactory reason for withholding it. 

‘Fhe senate proceeded to consider the motion- 

Mr. Hoimes proposed the following am: nmiment: : 

Strike out the two last resolutions, and insert the following: 

Resolved, Yhat. as the senat~ have not been able to learn, from 
the president, whether the publication of the documents, in rela- 
tion to the propused mission to the congress at Panama, would af- 
fect any pending negotiations, it isexprdientto proceed tu the dis- 
cussion of the subject of that mission with closed doors. 

On motion, by Mr. Smith, the senate adjourned. 

. Tuesday, February 21, 826. The senate resumed the considera- 
tion of the motion apse ma rm by Mr. Rowan, together 
with the amendm-nt proposed by Mr. Holmes. 

Mr. Holmes had l-ave to withdraw his amendment. 

On motion, by Mr. Hayne, the senate adjourned. ; 
. . Wednesday, February 22, 1826, The senate resumed the eonsi- 

deration of the mation submitted by Mr. Rowan, on the ‘Oth inst. 
and the same having been modified, at the instance of Mr. Wuod- 
bury. as follows, &e ; ; 

{For this day’s proceedings, see page 49, in the 
journal as previously published. } 

Thursday, February 23, 1826, The senate resumed the considera- 
tion of the motion submitted yesterday. by Mr. Holmes, in rela- 
tion to the propos: d mission to the congress at Panama. 

{Yor this day’s proceedings, see page 50. | 
Friday, February 24, 1826. [For this day’s pro- 
ecedings, see page 51. ] 


Wednesday, March 1, 1826. Agreeably to the order of the day, 
the senate resumed the consid: ration of the resolution, reported by 
the committee on foreign relations, in relation to the expediency 
of sending ministers to the congress at Panama; and, alter debate, 

Or motion by Vr. Randolph, the senate adjourned ; 

Thursday, March 2, 1826. ‘The senate resumed the considle- 
ration of the resolution reported by the committee on foreign 
relations, in relation to the expediency of sending ministers to the 
congress at Panama, 

On motion, by Mr. Holmes, . 

It was agreed that, when the question be taken, it be by yeas and 
Rays. 

On motion, by Mr, Chandler, the senate adjourned. 

Friday, March 3, 1826. ‘The senate r-sarned the consideration 
of the resolution, reported by the committee on foreign relations, 
in relation to the expediency of sending ministers to the congress 
at Panama; and, after debate, 

On motion, by Mr. King, the senate adjourned. 

Monday, March 6,1836. The senate resumed the consideration 
of the resolution, reported by the committee on foreign relations. 
in relation to the expediency of sending ministers to the congress 
at Panama; and, after debate, 

On motion, by Mr. Dickerson, the senate adjourned. 

Tuesday. March 7, 1826. The senate resumed the consideration 
of the resujution. reported by the committee on foreign relations, 
in relation to the expediency of sending iinisters to the congress 
at Panama; and,after debate, 

On motion, by Mr. Van Buren, the senate adjourned. 

Thursday, March 9, i826. ‘The senate resumed the consideration 
af the spre sami“ by the committee on foreign relations, 
relutive to the expedieney of sending ministers to the congress at 
 Pananaz and, after debate, 

Ordered, That it lie on the table. 

Friday. March 10,1826 The senate resumed the consideration 
of the resolution, reported My the committee on foreign relations, 
relative to the expediency of sending ministers to the congress at 
Panama; and, atter debate, 

On motion, by Mr. Chandler, that the senate adjourn, 

It was determined in thejnegative—yeas 21, nays 23. 

On motion, by Mr. Noble, 

The yeas and nays being desired by one-fifth of the senators pre- 
sent. those who voted in the affirmative. are 

Messrs. Benton, Berrien, Branch, Chandler, Cobb, Dickerson, 
Eaton, Fis. Findlay, ne dag acne Johnson, of Kentucky, Kane, 
King, Macon, Randolph, Rowan, Van Buren, White, Williams, 

‘Those who voted in the negative, are 

Messrs. Barton, Bell. Bouligny, Chambers, Chase, Clayton, Ed- 
wards, Harrison, Hendricks, Jobnston, of Louisiana, Knight, Lioyd, 
Marks, Mills, Noble, Robbins, Ruggles, Sanfurd. Seymour, Smith, 
Thomas. Vav Dyke, Willey—23. 

On motion, by Mr. Dickerson, the senate adjourned. 

Saturday, March 11, 1826. The senate resumed the considera- 
thon of the resolution, reported by the committee on foreign rela- 
tions, relative to the expediency of sending ministers to the con- 
gress at Panama; and, after debate, 

On motion, by Mr. Dickerson, that the senate adjourn, 

It was determined in the affirmative—yeas 23, nays 21. 


Monday, March 13, 1826. [For this day’s proceed- 


po page 51. 
. Tuesday. March 14, 1826. [For this day’s proceed- 
ings, 868 page 51.) " 
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Friday, March 17, 1826. [For this day’s proceed- 
ings, see page 53.]} 

Tuesday, March 2:, 1826. [For this day’s proceed- 
ings, see page 54.] 
APPEN DIX—No. 1. 

The following message and documents were communicated to 
the senate, on Friday, the 17th March, 1826, after their final de- 
cision on the mission to Panama, which decision took place on the 
14th March. a 
Washington, 16th March, 1826. 
Ta the senate of the United States: 

Some ad jitional ducuments, having relation to the objects of the 
mission to the congress at Panama, aud r-crived since the commu- 
nication of those heretofure sent, are now transmitted to the senate 

JOHN QUINCY ADAMS. 
PAPERS SENT. 
1. Mr. Everett to Mr. Clay, No. 15. 2ist Nov. 1825. Extract. 


2. Same to same, 17. 12th Dee, 1825. ° 
3. Same to same, i8. Ist Jan. 1826. Copy. 
4. Mr. Brown to same, 42 10th Jane 1826, 


(a) Same to baron de Damas, 42. Quad Jan. 1826, do. 

| These papers have all been published among those 

communicated to the house—see preceding pages. } 
APPENDIX—No. 2. 

[This appendix contains the message of the presi- 
dent of the United States to the house of representa- 
tives, of the 15th March; the note of Mr. Clay ap- 
pended to that message and inclosing the papers; the 
extracts from Mr. Adams’ letter to Mr. Anderson, 
dated 27th May, 1823; the letter from Mr. Middle- 
ton to Mr. Clay, dated 15th, (27th July), 1825; Mr. 
Clay’s letter to Mr. Middleton, dated 26th December, 
1825; Mr. Clay to Mr. Everett, 27th April, 1825; ex- 
tract from the notes of a conversation between 
Mr. Everett and Mr. Zea, and Mr. Everett’s letter 
to Mr Clay, of the 20th October, 1825; all which 
have been inserted in previous pages. The two first 
of these documents, it is noted, were not communi- 
cated to the senate, and the others not sent to the 
house of representatives. It was for the purpose of 
shewing this, we presume, that this last appendix 
was added; and we notice it on that account. 








Panama Mission. 
REPORT OF THE COMMITTEE ON FOREIGN RELATIONS, UF 
THE HOUSE OF REPRESENTATIVES. 

The committee of foreign affairs, to whom was re- 
ferred the message of the president of the United 
States, to the house of representatives, of the 15th 
inst. with the documents accompanying it, have had 
the same under consideration, and beg leave to re- 
port: 

That it appears, from the above named message 
and papers, that an invitation has been received, by 
the United States, from the republics of Colombia, 
central America and Mexico, to attend the congress 
about to be held at Panama. It appears that this in- 
vitation was accepted by the president, on the condi- 
tion that the nomination of commissioners for the 
mission should receive the advice and consent of the 
senate. This advice and consent having been consti- 
tutionally expressed, in the confirmation of the mi- 
nisters nominated by the president, the concurrence 
of the house of representatives is requested, as ne- 
cessary to carry the mission into effect, by an appro- 
priation to defray the expense of it. This concur- 
rence being ‘subject to the free determination” of the 
house, the committee have regarded it as their duty 
to the house, to inquire into the expediency of ac- 
cepting this invitation. The ordinary courtesy of na- 
tions in friendship with each other, and the peculiar 
interest which, for the strongest reasons, the people 
of the United States have ever felt, and must ever 
feel, in the new American republics, would seem to 
dictate the propriety of accepting this invitation, un- 
less there were sufficient reasons for declining it.— 





No such reasons are believed by the committee of fo- 
reign affairs to exist. ) 
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In order to present the subject in its true light to 
the house, the committee would first make a remark 
on the general nature of the assembly, designated by 
the name of the congress of Panama. The term con-; 
gress, it need scarcely be observed, is by no means 
to be here understood in the sense in which it is ap- 
plied to some other political assemblies. The con- 
gress at Panama is not a representative delegation, 
forming a branch of a government, like the present 
congress of the United States. It is nota body in 
which the government of several confederated sove- 
reign states is deposited, like the old American con 
gress. Neither is it a personal meeting of sovereigns, 
like the recent congress of Europe. It is an assem- 
by of diplomatic agents. clothed with no powers ex- 
cept to discuss and to negotiate, deputed by govern- 
ments whose constitutions require that all engage- 
ments with foreign powers shall be subject to the 
ratification of some organic body at home; and the 
more effectually to guard against mistake, even of the 
design in which this congress has been proposed, it is 
Stipulated, in the several treaties formed by Colom- 
bia’with the other new republics, that this meeting 
at Panama ‘‘shall not affect, in any manner, the exer- 
cise of the national .sovereignty of the contracting 
parties, in regard to their laws and the establishment 
and form of their respective governments.” 

Such is the general nature of the proposed congress, 
as appears from the papers referred tothis commit- 
tee Of its objects, the committee will, in the course 
of this report, more particularly speak. They are, 
in general, all subjects interesting tothe powers re 
presented at the congress, and susceptible of discus- 
sion at sucha meeting. The minister of the Colom- 





bian republic, with the liberal design, as it would ap-_ 
pear, of excluding the supposition that his own go- 
‘vernment, or those which joined it, in inviting us to 
the congress, had any wish to exercise a dictation as 
to what subjects should exclusively be discussed, has 
observed, in his letter to the secretary of state, of 
2d November, 1825, that the topics of discussion 
therein enumerated are designed merely ‘tas sugges- 
tions by way of example;” while ‘‘it is left to the 
Wisdom of the governments, and the judgment of 
their representatives, to propose whatever may be 
esteemed of common good to the new hemisphere.” 
In the same letter of the Colombian minister to the 
secretary of state, the following remarks also occur: 
*tat Panama, the best and most opportune oceasion is 
offered to the United States to fix some principles of 
international law, the unsettled state of which has 
eaused much evil to humanity. It is to be presumed 
that this government, (the United States of Ameriea), 
possesses more light upon the subject than the other 
states of our hemisphere, both from its experience 
during the wars that succeeded the French revolu- 
tion, and from its negotiations, now on foot, with Great 
Britain, and other natioss, relative to these princi- 
ples. It belongs to each of the concurring parties to. 
propose their views; but the voice ef the United 
States will be heard with the respect and deference 
which its early Jabors in a work of such importance 
will merit.” The sentiments here expressed by the 
minister of Colombia, are in accordance with those 
of the ministers of Mexico and of central America, 
as contained in their repective letters to the secreta-' 
ry of state, on the subject of the invitation to attend 
the congress. 

The objects of this body, therefore, as far as the 
United States are concerned, are all subjects which 
the United States may deem it for their interest to 
propose for discussion. They embrace, consequent- 
ly, in general terms, our political and commercial re- 
Jations with the new American republics. 

The committee of foreign affairs has, accordingly, 
been led to inquire, what the principle of our diploma- 





tic intercourse with other goveraments has been?— 


an ——_ S oe 


The answer to this inquiry is, that it has ever ocen 
the policy of the United States, to maintain diploma- 
tic relations with those powers, and these only, with 
which we have important political and commercial 
relations. We have not formed diplomatic connec- 
tions with very powerful states, such as Austria and 
the Porte, where no great political, no extensive com- 
mercial relations, required such connections; while, 
with powers, not of the first class, such as Holland and 
Spain, important political and commercial relations 
have jed the United States to the establishment ef 
permanent missions. 

This being the principle of our diplomatic inter- 
course, the committee conceive it to apply, with great 
force, in the present instance, and to require the at- 
tendance of our agents at the eongress of Panama. 
In that body, questions directly involving our most 
important political and commercial interests, are to 
be discussed. Though the new republics there re- 
presented are so many separate governments, our re- 
lations with them are not merely those which we hold 
toward each, individually; they form one whole fa- 
mily, in language, religion, law, historical fortunes 
and present political alliance. From this family, as 
tar as the enumerated circumstances go, we are ne- 
cessarily excluded: out of this exciusion springs an 
entire class of political and commercial relations, 
between us on the one side, and a large family of new 
republics on the other. This family ef republics 
has thought it expedient to convene an assembly of 
plenipoteatiaries at Panama. As an important part 
of their public relations, are those im which they stand 
to us, they haveinvited us to send our ministers to this 
assembly. The law ef nations warrants them, ia 
ihus designating the place and moce of treating with 
friendly powers, and if we refuse to accept the invi- 
tation, takes from us the right of complaining of any 
result, however inconsistent with our interests. 

Under the circumstances in which this subject is 
belore the house, the committee deem it their duty to 
consider some of the objections which may be urg- 
ed against the acceptance, by the United States, of 
this invitation. These may be, among others: That 
such acceptance is unconstitutional; that all the ob- 
jects of the congress, as far as we are concerned, 
may be attained by negotiations with the separate 
states; that the subjects of discussion, the powere of 
tbe ministers, the mode of organizing the congress, 
and the mode of deciding questions, are not sufficient= 
ly settled to authorize our accepting the invitation; 
that our attendance would endanger our neutrality to- 
ward Spain; that it might involve usin an entangling 
alliance with the new states; that our attendance 
would be a novel and unprecedented measure; that 
there is, ina congress of states, something essential- 
ly persicious, as proved by the example of Europe, 
in ite recent history. 

The first objection may be, that the attendance of 
the United States at the congress of Panama, would 
be unconstitutional. To this objeetion the commit- 
tee would reply, that they are not acquainted with 
any restriction in the constitution, on the appoint- 
ment of foreign ministers by the proper authority — 
It may not, however, be superfluous to add, that this 
objection proceeds on the assumption that the con- 
gress at Panama is either agovernment, a branch ofa 
government, ora confederacy of governments, and 
that the United States, by attending this assembly, 
unite themselves to the said government or confede- 
racy. Neither part of this assumption is true. The 
congress is a meeting of diplomatic agents from in+ 
dependent governments; and granting for a moment 
that the ceagress at Panama were a government ora 
confederacy, our altendance at it by diplomatic mi- 
nisters, would be no entrance into such confederacy 
—no union with such government. It nécd scarcely 
be urged, that the United States donot enter into cos- 
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federacy, do not form an union with a foreign power, 
pray vumber of powers, by sending a minister to 
treat with such power or powers. 


It may, in the next place, be objected to our atten- 
darice at this meeting, that all its objects may be at- 
tained by separate negotiations, with the several 
states—It may admit a doubt whether this could, by 
possibility, be the cass. It is questionabie whether 
separate and disconnected negotiations between 
States geographically so remote, and in various re- 
Spects politically so different from each other, could 
be brought to the same harmonious and systematic 
result, as a discussion in an assembly of diplomatic 
agents, promptly communicating with each other in- 
formation, counsel and argument. At all events, it 
inay safely he affirmed, that the same result may be 
far more expeditiously and conveniently attained, by 
a conference with the assembled ministers of states 
soremote from each other, thatan interchange of in- 
telligence with their respective qapitals could not 
take place more than twice in a twelve month. This 
objection, going only to the convenience of the mea- 
sure, need not be more particularly weighed. 


The third objection may be, that the subjects of dis- 
cussion, the powers of the ministers, the mode of or- 
ganizing the congress, and mode of deciding ques- 
tions, are not yet sulficiently settled to justify our at- 
tendan¢ge, From the papers submitted to the com- 
mittee, itappears that this consideration engaged the 
attention of the exegutive, when the invitation was 
made to this government, last spring, by the ministers 
of Mexjco and Colombia. It was then required by 
the president that previous satisfaction should be giv- 
enon these points. The replies of those ministers, 
after having consulted their governments, do not en- 
ter info minute detail on all these points, yet the 
committee are of opinion that they ‘are satisfactory. 
As to the subjects in general to bé discussed, there is 
no limitation to the disadvantage of any government 
represented, and the meeting being one of diploma. 
tic agents, and it being stipulated in the Colombian 
treaties, that the ministers to the congress are to go 
With the usual diplomatic powers and instructions, it 
follows that theirmode of proceeding must be thatof 
diplomatie discussion and conference, and their mode 
of deciding thatwhich can alone exist between diplo- 
matic agents—the mutualreference of whatever con- 


acts on our part, and that of Great Britain, Spain 
submits, although they not only essentially weaken 
her asa belligerant, but directly violate her colonial 
laws. But, if our recognition of each of the states 
represented at the congress, and our trading with 
them, in direct contravention of the colonial laws of 
Spain, be no breach, as itis none, of our neutrality, 
so neither is our attendance at a diplomatic council 
of all those states united, a breach of neutrality.— 
This is particularly true, when it is added, that the 
United States, instead of gojng to the congress to ani- 
mate the war against Spain, will go a3 mediators and 
peace makers, to promote, by every means, a termi- 
nation of tne contest, on terms honorable to the new 
states, and advantageous to Spain.. This power has 
already received the strongest pledges that such is the 
policy of the United States. The committee are 
clearly of opinion that, if our attendance at this con- 
gress be desirable on the part of the new states, it is 
not less so on the part of Spain. 7 | 


The next objection that may be urged against our 
altendancé at the congress of Panama, is, that it may 
involve us in an entangling alliance with the new 
states. To this it may be answered, that the project 
of such an alliance is expressly disclaimed by the 
president, in the message referred to the committee. 
in the next place, the congress is neither a govern- 
ment, nor a confederacy of governments, with which 
we could, by possibility, in the first instance, enter 
into an aljiance, entangling or not; and, lastly, even 
if a negotiation for such an alliance were entered in- 
to, by our ministers, contrary to the principles on 
which, it appears from the message of the president, 
thatthe invitation was accepted, it would still re- 
main for the treaty of alliance to be submitted to the 
constitutional ratifying powers, in this country.— 
Whether, under these circumstances, our acceptance 
of the invitation can be considered, even as an ap- 
proach to an alliance, the committee need not say. 


If it be still objected, that, from the nature of this 
assembly, there is danger that we, by our attendance, 
may be drawn into an alliance, it may be replied, that 
there is no other danger of the formation of an en- 
tangling ailiance, in consequence of this mission, 
than that which is incident to apy mission to any 
power. We have ministers to France, to Russia, to 
England; we have had ministers to European coun- 





Yention or pact, may be negotiated, to the constitu- 
fivnal authorities at home. That such is to be the 
‘ase with respect to our ministers, is particularly 
elated in the message of the president, as also that 
they are to be bound by no decision of the congress 
without their own consent. While the committee 


tries, at periods when very strong temptations of mo- 
mentary interest existed, for forming alliances With 
foreign powers. . The committee are not aware, that 
itever was suggested, that the least danger existed, 
of the formation of such an alliance, in consequence 


' 





are of opinion that these details are of no great im- 
portance, they spprehend that, as far as they are of 
importance, the omission to fix them, or to propose 
them for acceptance tothe United States, is rather 
favorable than disadvantageous to us. The commit- 
tee are persuaded that, on these details, as well as in 
iiie leading business of the congress, the new states 
are desirous‘to have the advantage of our experi- 
gouce. Thissentiment is repeatedly expressed in the 
letters of the ministers of the new states communi- 
eatiag the invitation. 

The next objection may be, that our attendance at 
this congress, may putto hazard our neutrality.. To 
this it may be answered, that, having already ac- 
knowledged the independence of the new states, we 
have established the right of treating them as free 
ard independent states, us well towards Spain as all 
the rest of the world. These states are nominally 
at war wits Spain, and Spain alone. - Her allies bave 
quken no part in this war. 


those allies, Great Britain, has formally acknowledg- 
vd the independence of several of these states, and 
ud dipjomatic rglations withthom. Tothese 


lich 
oom, 


eesub 


% 


The most powerful of 


of such missions. ‘ Our ministers to France followed 
| the march of the French emperor to the confines of 
| Russia, but no one surmised that we projected an ai- 
| liance with him, although we were, at the time, en- 
| gagedin a war with his other chief enemy, Great Bri- 
lain. Yetitis plain, that the-way to an alliance is 
much more direct, in any ordinary mission, than in 
that proposed. When our minister is accredited to a 
foreign sovereign, particularly an absolute one, he is 
accredited to a party competent to form an alliance, 
without further delay, or ulterior responsibility.— 
While, on the other hand, our ministers to Panama 
will be accredited to other ministers, no more com- 
| petent than our own, to pledge their governments. 


Farther, itis particularly to be observed, that an 
alliance with any one of the new republics, would be 
fully as entangling an ajliance with them all. They 
are all at war, and withthe sameenemy. They stand 
in an alliance, offensive and defensive, with each 
other. Precisely the same consequences, therefore, 
would result from the formation of an alliance with 
either of them, (Colombia, for instanee,) as witb aii 





of them. If, then, the danger of being drawn into an 
julliance, requires. us-to avgtain from attending the 





e a —— =e 


ac. —- 





NILES’ REGISTER~—APKIL 15, 1i826—PANAMA QUESTION. 


111 








congress at Panama, the same danger, with equal 
force, requires us te withdraw all diplomatic connec- 
tion with these new states. 

But, in truth, this suggestion of the danger of aa al- 
liance, incident toa diplomatic mission, carries with 
it so direct a reflection on the wisdom and fidelity of 
the treaty-making power, as lodged in the hands of 
the president and senate, that the committee, out of 
proper respect to the co-ordinate branches of the 
government, will not longer consider it. 

Another objection to the proposed mission, may 
be, that the congress is an unprecedented measure, 
and that our attendance as it would, on our part, be a 
novel and unprecedented step. A little reflection will 
show, that this assumption, as far as it forms an ob- 
jection to our attendance at the congress, involves a 
confusion of ideas. The establishment of several 
new republics, at once, may be called an unproce- 
dented event; and, as a historical occurr+ nce, with- 
out a parallel in the history of the world. But the 
committee cannot admit that every subsequent politi- 
cal act of these new states, or of other states, in re- 
ference to them, is, therefore, to be called nove}, and 
unprecedented, and thatin an injurious sense of the 
words. Onthe contrary, it appears to the commit- 
tee exceedingly natural, that these states should hold 
diplomatic conferences with each other, and neigh- 
bouring nations, who have important relations with 
them. Nothing, perhaps, is more frequent in politi- 
eal history, than similar meetings among friendly 
states. 

Nor, when the subject is correctly viewed, is there 
any thing, ia principle, novel or unprecedented, in 
our attendance at the proposed congress. As a 
merely historical event, indeed, it may be considered 
as without an exact precedent; although the negotia- 
tions between the United States, France, and Great 
Britain, in 1782, which resulted in the treaties of 
peace between the several countries, were of the 
nature of the conferences of a meeting of diplomatic 
agents. It will also not escape the reflection of the 
house, that, had this government ever acted on the 
principle that exact precedent was necessary to au- 
thorise its measures, no one of the most important 
measures of the government, since the date of the 
constitution, could have been adopted. Whatever 
weizht there is, in the mere argument of want of ex- 
act precedents, applied, in its full force, to the adop- 
tion of the federal constitution itself. The whole 
history of the world contained no precedent of such 
a government. 

But, in pointof principle, there is no novelty in our 
attendance at the proposed congress at Panama. Our 
ministers will carry with them the same powers—no 
larger, no more discretionary—than have ever been 
vested in the foreign ministers of the United States. 
It has been the characteristic policy of the U. States, 
toask no questions about the quality or constitution 
of the power to which our ministers were sent. We 
have rested forour security, not on a timid calcula- 
tion of the powers of the government, or of the body 
with which our ministers were to treat, but on our 
constitutional safe-euards at home. It has been in- 
different to us whether Europe were at peace or at 
war; or by what title her sovereigns filled their 
thrones. ‘To instance in a single case—we have sent 
missions to France, alike under the ancient absolute 
monarchy, limited monarchy, and revolutionary an- 
archy; to the convention and to the directory; to the 
consular and the imperial despotisms; and to the pre- 
sent constitutional government. The posture of af- 
fairs, which our ministers have found, in that coun- 
try, hasoften been novel; their personal position un- 
precedented; the scenes they witaessed strange and 
unexampled. But of none of. our successive mis- 
sions, could it have been said, in any important sense, 
that, the mission itself was novel; 


ed a door to any relaxation of the constitutional checks 
in the administration of the foreign affairs of the go- 
vernment at home. In like manner the mission to 
Panama is in thestrictest conformity with our whole 
international policy; which is, to be represented 
wherever we have important political and commercial 
connections. Our commissioners will go there to do 
the business of the country. Their appearance at that 
meeting cannot, surely, have the effect of breaking 
down the senate and house of representatives, and, 
by a kind of dictatorial power, unknown to the cou- 
Stitution, of binding the country in a foreign alliance. 

Lastly it may be objected that, in a congress of as- 
sembled powers, there is something essentially per- 
nicious, which this country, instead of approaching, 
ought to shun; and the existing organizaticn in con- 
tinental Europe, may be quoted as the illustration. 
The committee deem it hardiy necessary to remark, 
that the pernicious character of the late European 
congresses or of any European congresses, does not 
consist in the act of assembling and treating together, 
but in the character of the governments assembled, 
and in the objects effected or aimed at. A congress 
of despotic powers, wielding the force of large stand- 
ing armies, and meeting toconcert measures for vic- 
lent interference in the internal affairs of other states, 
is certainly a pernicious assembly. In other words, 
despotic governments, standing armies, and uppro- 
voked invasion, are pernicious in a single state, and 
proportionably more so, when several despotic go- 
vernments league their forces to prevent the estab- 
lishment of liberal institutions in any country not 
beyond their reach. But if the states of Europe 
were free republics, blessed with popular govern 
ments, written laws, elective magistrates, and sena- 
| torial bodies beyoud the reach of corruption, the 
i committee do nut perceive that a meeting of the di- 
plomatic agents of such governments, to form trea- 
ties and conventions, on their mutual interests and 
concerns, that are to be sent home to their constitus 
tional ratifying functionaries, would be in any degree 
alarming. Moreover, itis an obvious reflection, that 
this argument against the mission to Panama, if it 
prove any thing proves toomuch. If the pernicious 
character of the power, to which the mission is to 
be sent, forms areason for not sending it, it would be 
impossible for the United States to maintain a single 
mission in Europe. Our ministers there are, in 
every case, accredited to governments, construct- 
ed, as we think, on principles which could net be 
introduced here, without immediate national ruin. 
if it be safe for us to hold diplomatic intercourse with 
the unlimited monarchy of Russia, it cannot be dan- 
gerous to hold the same kind of intercourse with an 
assembly of the agents of our neighboring republics. 

Having thus considered the objections which may 
exist to this measure, and endeavored to show thalit 
is strictly within the line of the international policy of 
the United States, the committee regard it as their 
duty to the house, on the present occasion, to dwell 
for a moment on the subjects of discussion at the 
congress of Panama. 

By the terms of the invitation, as well as the na- 
_ture of the case, the discussions at Panama are to 
extend to all subjects of importance. 

To the new states as among each other; 

Or, a3 between them and Spain. 
| Or of importance directly to us, in our connection 
with them, 

Each power is at liberty to propose what subject 
for discussion or negotintion, it may please; the only 





limilation being that which the United States impose 
| on themselves, with the undersianding of the oiher 
| powers, that we are to engage in no discussions in- 
| consistent with an entire neutrality. 

Although, in diferent degrees, the three classes of 


that is, thatit open-j subjects, above enumerated, ar¢-interesting to the 
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people of the United States. The relations of the 
new states to each other are very important to us. 
They are our hear neighbors. One of them has an 
immense landed frontier on our territory, and, to- 
ether with the two next in geographical succession, 
ies on those waters into which the great internal 
communications of the United States are discharged. 
With the others we have no direct geographical, but 
we have highly important commercial connections. 











At present there are eight or nine independent states 
formed out of the late Spanish and Portuguese colo-| 
nies; seven of these, viz: Mexico, Guatemala, Co-' 


| 


Jombia, the provinces of La Plata, Chile, Peru, and: 
Upper Peru, have adopted republican governments. | 
Now, it is to us a matter of very great interest how | 
these states shall stand towards each other. Should: 
they fall into dissentions and wars, those great ad- | 
vantages which we have reasonably promised our-| 
selves, from their growth and prosperity, could not} 
be realized. The great drawbacks on the progress: 
of these states and on the extension of advantageous, | 
commercial relations with them, arising from the 
war with Spain, would be perpetuated, by the growth | 
of feuds and conflicts with each other. It would 
have been as well for us and for themselves, that the 
mother country had continued to rule them, as that 
their energies should be wasted in civil wars. The 
committee do not intend to augur unfavorably for’ 
the peace and harmony of these states, but it is ob- 
vious that the simultaneous rise of so many neigh- | 
boring independent republics must be attended with 
its hazards. Rival claims to portions of territory 
may form a subject of contention among the new 
states, as they did in our own confederacy, after 
the war of the revolution. A controversy of this 
kind has actually arisen hetween Mexico and Gua- 
temala, which the committee trust will be settled by 
friendly compromise, for few events could be more 
to be deprecated by us, than a war between two 
states bying on and near the gulf of Mexico. Un- 
fortunately, a controversy of the same kind has brok- 
en out into a war, between Brazil and the United 
provinces of La Plata, fur the disputed possession of 
the Banda Oriental. The effect of this war on us 
has been instantaneous. It has already become ne- 
cessary to ask for an additional appropriation for the 
naval service of the year, of near one hundred thou- 
sand dollars, to protect the property and lives of our 
citizens from the dangers to which, in the progress 
of this war, they will be exposed. Now, it has been 
expressly provided, in the treaties which led to the 
formation of the congress of Panama, that the minis- | 
ters there assembled should exercise the office of 
mediators when such differences shall arise. Brazil 
and La Plata have both been invited to the congress: 
and had it been in active operation, it certainly is | 
within the reach of political probability, that this 
unfortunate controversy might, by friendly mediation, 
have been prevented from ripeninrinto the fatal is- 
sue of war. To the work of mediation, in al} such} 
cases, the United States would come as the most dis- | 
interested party: and as we ourselves have experi- 
enced the benefits of the mediation of a foreign | 
friendly power, it may happen that we may render | 
the like good office to our sister states. Could we, 
but, in a single instance, avert or terminate a war, it} 
would itself form a sufficient motive for accepting | 
the invitation. We claim no right of interference; 
we do not obirude ourselves as umpires. We are in-| 
vited to acongress, where we are told these‘national | 
differences, if they arise, will be discussed; we are | 
told that our presence, eounsel and experience, are | 
desired. No maxim of the most cautious political | 
prudence bids us stand aloof. Next to peace on our 
own part, their peace and prosperity are our leading 
interest: and the policy of maintaining peace, through 
the instrumentality of friendly mediation, is entire-! 


| 


ly congenial with the principles and feeling of the 
people of the United States of America, and sapction- 
ed by their practice. 

The next general cluss of subjects to be discussed 
at the congress of Panama, are the relations of the 
new states with Spain. ‘This subject, it is expressty 
stipulated, is only to be approached by our ministers 
under the reservation of strict neutrality. More than 
this, our great efforts will be directed to pacifigation. 
The policy of the United States, in this respect, is 


sufficiently unfwlded in the letter of the secretary of 


state to Mr. Middleton, dated May 10, 1825; and the 


| letter of the secretary of state to Mr. Salazar, dated 


December 20, 1825. Pacification between the bel- 
ligerants is an object whick it is our most decided 
interest to pursue. No single political event, per- 
haps, could be named more desirable to the United 
States, in reference to their industrious interests, 


| than the termination of the present contest. We 


suffer every way by its continuance; our commerce 
with Spain languishes; and it is impossible that it 
should assume a profitable expansion with the new 
states. 

Connected with the belligerant relations between 
Spain and the new states, is the fate of the Spanish 
Islands, particularly Cuba. If the war continues, 
the invasion of thatisland will be attempted; it isan 
avowed subject of discussion at the congress. This 


is asubject of the greatest moment to the United 


States, in every respect. We have an intercourse 
with that island, which acts upon our industry in all 
its branches. The Moro may be regarded as a for- 
tress at the mouth of the Mississippi; and, what is 
infinitely more important, unless Cuba should be ia- 
vaded by an overwhelming force, (such a force as the 
new states will hardly be able to organize,) that in- 
valuable island may renew, almost within sight of 
our shores, the terrific example of San Domingo.— 
Any effort on the part of thé United States to avert 
such a catastrophe would be cheaply made, none 
could justifiably be omitted. Had the government of 
the United States, after being invited to attend a cou- 
ference of the ministers of the powers by whom that 
invasion is projected, declined to be present, they 
would have been hea vily responsible to the people for. 
whatever disastrous effects our friendly interference 
might have averted or delayed. 

The last general class of subjects ta be discussed 
and treated at Panama, are the direct interests be- 
tween the United States and the new republics; un- 
questionably, as far as we are concerned, the most 
important branch of the negotiations. With several 
of these powers we have no treaty whatever. With 
Mexico—as appears from the correspondence be- 
tween the secretary of state and Mr. Poinsett—we 
have been unabie, as yet, to form a treaty on satisfac- 
tory conditions; and the obstacles which have hither- 
to prevented this from being done, are precisely such 
as are most likely to be removed at a conference of 
ministers of all the new states. 

At such a conference, we shall, of course, possess 
the best opportunity of establishing uniform and li- 
beral relations with all. The arrangements to be 
made with them comprehend the great principles of 
belligerant, neutral, and commercial! law, as set forth 
in the general instructions to Mr. Anderson, by tae 
then secretary of state. The United States have 
long been laboring to introduce into every branch of 
public law, principles of liberality, equality and hu- 
manity, hitherto unknown in its codes. The various 
respects in which our policy, in many leading points 
of the laws of war and trade, differs from that of Eu- 
rope, are well known to the house, and need not 
here be stated, «The republic of Colombia, in invit- 
ing our attendance at the congress, has asked for her- 
self and her sister republics, the benefit of our expe- 
rience in the great school of international politics,— 
To refuse our attendance at the congress, when urgs 
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edon this ground, wou!d be to neglect to seize, per-| 
haps, the fairest opportunity which the history of the 
world ever afforded, of giving a wide and prompt 
diffusion to liberal doctrines of publiclaw. It would 
certainly put it out of our power to complain of any 
policy these states might adopt, however unfriendly 
toward our interests, and however vicious in prio- 
ciple. 
| Such are the views of the committee with respect 
to the several classes of subjects which will be dis- 
cusse( at this congress. Itis a very obvious reflec- 
tion, hat our attendance may have a powerful effect 
in givng a character to the assembly itself. Our pre- 
senceis particularly requested by one of the new 
states\Who have joined in the invitation on the ground 
of th¢‘importance and respectability” which would 
theno attach to the congress. The committee do 
not fresee the possibility that, under any circum- 
stands, the congress could become an inconvenient 
or dagerous assembly. But if, it be thought by any 
_one,hat evil consequences are likely to flow from it, 
the fospect of such consequences would furnish new 
reagns why we should be represented at it. What- 
eve opinions may be held of the expediency of such 
a néeting, in itself, it would seem that there could 
beput one opinion as to the duty of our attendance 
atthe congress, to correct the pernicious tendency 
which it may be feared to have. To neglect to at- 
tend the congress, because it was a combination of 
unfriendly aspect, would be to neglect the ordinary 
preparations of defence, precisely because there was 
danger of war. Viewing the congress at Panama in 
this unfavorable light, (for which, however, the com- 
mittee 5 peat there is no reason,) no administra- 
tion of the executive government would stand justifi 
ed to the country, without taking measures, most 
promptly, to be informed of its proceedings. If not 
invited, to send authorized and accredited ministers, 
it would have been their duty to send private political 
agents. 

The committee have felt it their duty to consider 
this question, chiefly on strict grounds of political ex- 
pediency, and in reference to the principle of our 
diplomatic intercourse. They, however, accord in 
sentiment with the president, that a sufficient in- 


ducement to accept the invitation would have been, | 


“to mect in the spirit of kindness and friendship, an 
‘overture made in that spirit by three sister republics 
‘of this hemisphere.” It will not escape the consi- 
deration of this house, that the conduct of the United 
States, towards the new republics, has ever been re- 
gulated by the maxims of a frank and liberal policy. 
Had we acted toward them, even as we have felt it 
our duty to act toward Europe, our course would 
have been essentially different. Had our feelings 
toward them been the same as those which our poli- 
tical fathers have inculcated toward Europe, we 


_— - + 


unanimous voice of this house, and the acclamations 
of the people. From this policy it is now too late to 
recede. We cannot now do much to obstruct the 
growth of the new states; we can do every thing to 
conciliate and attach them, or to estrange and disgust 
them. The first course will promote the general 
cause of liberty, will perpetuate friendly relations 
between the two great portions of this continent, to 
the mutual advantage of both; and will render us more 
and more independentof Europe. The latter course 
will tend to revive in the new world, the false and 
pernicious maxims of the old; to teach neighboring 
republics to fix on each other the fatal name of na- 
tural enemies; to create piratieal and border wars; 
to generate systems of exclusion; and, finally, to 
establish, in this hemisphere, those political princi- 
ples and habits which have caused the downfal of so 
many foreign states, made so many others stationary 
and languishing, and checked the growth of al! We 
are now toconsider, whether we will take the first 
step in an unfriendly and repulsive policy, by refusing 
to accept the courteous invitation of three most re- 
spectable neighboring governments, tendered in a 
manner equally creditableto their delicacy, and flat- 
tering to the United States. Nothing but a certainty of 
pernicious consequences to result from our attendance 
at the congress, would, in the opinion of the com- 
mittee, be sufficient to justify our refusal to accept 
such an invitation. As our attendance at the con- 
gress, instead of being prejudicial to the public in- 
terests, is,in the judgment of the committee, a mea- 
sure of the most obvious political expediency; as it is 
stipulated to bring into no hazard the neutrality of 
the United States; as all fears of an entangling alliance 
| have been shown to be unfounded; in a word, as the 
congress will be regarded by the executive of the 
United States, as purely a consultative meeting; and 
as the objects of consultation are of primary impor- 
tance to the country, the committee on foreign affairs 
are of opinion that the mission to Panama ought to 
receive the sanction of the house of representatives; 
and they accordingly recommend the adoption of the 
following resolution; 


Resolved, That, in the opinion of the house, it is ex- 
| pedient to appropriate the funds necessary to enable 
the president of the United States to send ministers 
to the congress of Panama. 

The following documents were transmitted to the 
house of representatives, by the president of the 
United States, on the Sth inst. as requested by the 
resolution of the house of the 30th ultimo—see 
page 92. 


DepanTMENT OF STATE, 
Washington, 3rd April, 1826. 
The secretary of state, to whom has been referred, 





should certainly have regarded it rather as an evil 
than a benefit, thatso many new republics, of which 
the greater part must be powerful states, are rising 
into existence on the same side of the water as our- 
selves. We are henceforward to be without that 
which has formerly been regarded as the great bul- 
wark of our national security, our geographical dis- 


tance from every other powerful state. But we have 


by the presiden& the resolution of the house of re- 
| presentatives of the 30th ult. requesting him to trans- 
| mit to the house ‘ta copy of Mr. Middleton’s letter 
|of the 2d July, to count Nesslerode, communicated 
| with the despatch of the secretary of state of the 10th 
,of May, 1825, and so much of the instructions from 
the department of state tothe ministers of the Unit- 
ed States to Buenos Ayres, Chili and Mexico, as re- 


i 


not hesitated to break down this bulwark. We have lates to a proposed or contemplated congress of tiie 


gone to meet and welcome the new republics. We 


have ourselves assisted to exchange weak colonial, 
for powerful sovereign neighbors. As far as it de- 
pended on us, we have chosen to place the regions, on 
our immense squthwestern frontier, beneath the go- 
vernment of vigorous republican institutions, instead 
of having them under the safe and enervating despo- 
tism of Spain. In the judgment of the committee, this 
has been a sound, a great, an auspicious policy. It 


Spanish American states,’’ has the honor to report: 
ist. A copy of the letter of Mr. Middleton, re- 





was not rashly adopted; it was long deliberated, well 
weighed, and at length received its sanction in the 


quested, with a copy of = translation of it into Eng- 
lish. 


2d. An extract from a despatch from the Jate se- 
cretary of state to Mr. Rodney, under date the 17th 
day of May, 1823, containing the only instructions 
given to any minister of the United States at Buenos 
Ayres respecting the contemplated congress; and, 

3d. An extract from a despatch from the depart 
ment of state; under date the 2ith September, 1825, 
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embracing the only instructions given to the minister 
of the United States at Mexico, in relation to the 
congress. 

That no instructions have been given to the minis- 
ter of the United States at Chili, in relation to the 
proposed congress. 

The secretary of state asks permission to take this 
occasion to state, that, when his report of the 29th 
ult. was made in obedience to the resolution of the 
house of representatives of the 27th ult. it was over- 
looked, in the office; that, in a despatch to Mr. Poin- 
sett, of the 9th of December last, communicating the 
conclusion of a treaty with the Central Republic, the 
receipt was acknowledged of Mr. Poinsett’s despatch, 
No. 22. Although, in fact, nothing is contained in 
that despatch, of the 9th of December, falling with- 
in the scope of the resolution of the house, a copy of 
it is, nevertheless, now laid before the president, 
that he may decide on the propriety of its being com- 
municated to the house. The secretary also begs 
leave to add, that Mr. Poinsett has been requested to 
furnish to this department a duplicate of the despatch 
referred to by him in his letter of the 21st August, 
1825, which was accidentally mislaid, as stated in the 
above report of the 29th ult. 

All which is respectfully submitted. 

[ TRANSLATION. j 
Mr. Middleton to count Nesselrode. 

The undersigned envoy extraordinary and minister 
plenipotentiary of the United States of America, has 
the honor to inform his excellency the count de 
Nesselrode, that, in order to fulfil the intentions of his 
government, he thinks he cannot do better than send 
dim a copy of a despatch in the form of an instruc- 
tion which he has just received, and pray him to be 
pleased to lay it before his majesty the emperor, 
whose friendly interposition, invoked with success 
on moge than one occasion, may still, at this moment, 
subserve at once the interests of Europe andof Ame- 
rica. 


H. CLAY. 


The undersigned is, moreover, the more inclined 
jo this, as he is persuaded that bis imperial majesty 
will find recorded, inthe above mentioned despatch, 
new proofs, in addition to so many others, of the 
sentiments of high esteem and confidence with which 
he inspires the government of the United States, 
and, consequently, that he will deign to recejve with 
kindness, the wishes therein expressed. 


In the present war between Spain and her late ul- 
tramar possessions, the United States have never ta- 
ken a part, either to excite or foster it. They have 
always observed the strictest neutrality. It cannot, 
iu truth, be said that they have been indifferent spec- 
‘ators of the events passing under their view. In 


the reasonable views of commerce, they have always 


desired that the nations, placed upon the same con- 
tinept with them, might establish a political indepen- 
dence, the happy influence of which they, themselves, 
had felt; but this sentiment has never infringed the 
neutrality Which they had declared. Itis a proof of 
the fidelity with which they have fulfilled its obji- 
gations, that, in the course of the existing war, the 
two beiligerant parties have equally and erroneously 
camplained of the violation of that neutrality. 


But, if the United States have seen with satisfae- 


furnished by some protecting power. If the new 
states, or any of them, were to make conquest of 
these islands, their military and naval means could by 
no security against the occurrence of bloody and de. 
plorable scenes. Having regard, therefore, to the 
circumstances, and, in a commercial point of view 
the United States are perfectly satisfied with the po. 
litical condition of these islands under the dominio, 
of their mother country; but they could not see, a 
indifferent to their interests, the armed interrention 
of any other nation. 


All the powers that have possessions in the (merj. 
can archipelago, have an urgent interestin pevent- 
ing the overthrow of the existing order in thse js. 
lands. Although Russia is not inthat prediament 
the benevolent character of his imperial majesy, an 
his decided inclination for the maintenance ofa}} | 
gitimacies, create a hope that he will not reise t 
lend his powerful aid to the only means which ppear 
to offer for averting an increase of misfortune from 
Spain and the civilized world. 

These means are pointed out in the writin, of 
which a copy is enclosed. 


The government of the United States, betteryble 
by their geographical position, and by the infoma- 
tion which they receive of the actual condition ofthe 
new states, to judge of the probable chances of his 
war, than those governments at a greater distance, 
may, Without temerity, think themselves authorise} 
to give their opinion upon the best manner of dryinz 
up a source, already overflowing, of evils tomankina, 
and which incessantly threatens to be redoubled in 
activity. 

In all this question there enters no consideration 
of what may be the trueprinciples of right. In that 
| there may or may not be a difference of opinion.— 
| Here there is only a verification of facts. When facts 
pave decided, the question of right has vanished. It 

remaius, therefore, only to do the good which is stil! 
possible, when all the good which may be desired can- 
notbe accomplished. But if haste be not made at 
present to save to Spain the last colonies which re- 
main to her, the opportunity of doing so will be per- 
haps, forever lost. | 

In calling a serious attention to the urgency of the 
| case which is presented, it only remains for the un- 
_dersigned to pray his excellency count Nesselrode, to 
| be pleased to accept the renewed assurances of his 

high consideradion. 








HENRY MIDDLETON. 
St. Petersburg, 2nd, (14lh) July, 1825. 





| Extract of a letter from Mr. Adams, secretary of 
| state, to Mr. Cesar A. Rodney, minister plenipo- 
| tentiary of the U. States, at Buenos Ayres, dated 
May 17, 1823. 
‘‘In the mean time, a more extensive confederation 
| has been projected under the auspices of the new go- 
| vernment of the republic of Colombia. In the last 
‘despatch received from Mr. Forbes, dated the 27th 
January last, he mentions the arrival and reception 
' at Buenos Ayres, of Mr. Joaquin Mosquera y Arbols- 
‘do, senator of the republic of Colombia, and their 
‘minister plenipotentiary and extraordinary upon a 
‘mission, the general object of which, be informed 


tion the efforts of the nations of the American conti- | Mr. Forbes, was to engage the other independent go- 
nent to withdraw themselves from the yoke of the | vernments of Spanish America to unite with Colombia 
Spanish domination, it is notso with regard to the isl-| in a congress, to be held at such point as might be 
ands of Cuba aod Porto Rico. The character of the | agreed on, to seitie a general svstem of American poli- 
population of these islands renders extremely prob-| cy in relation to Europe, leaving to each section ot 
Jematical their capacity to maintain independence. | the country the perfect liberty of independent sell- 
A premature deelaration would probably, resuit only | government. Jor this purpose be had already signex 
iw the eiilteting repetition of the disastrous scenes of | a treaty with Peru, of which he promised Mr. Forbes 
St. Domingo, the perusal: but there were some doubts with regarc 


Against such a catastrophe, there can be no other | to the character of his associations, and the persona: 
onrimite their jtmt nf o  Seere age vi we, oie ons tak te a2 eokasehia ot Tt : 6 
steuvity thyn diat of Ge presence of an armed fyrce \influgnee to which he was accessible at Buenos Ayre 
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- and Mr. Forbes had not much expectation of his suc-, formed that the United States would be represented 


cess in prevailing on that government to enter into at the congress. Upon inquiry, if these preliminary 
his project of extensive federation. points had yet engaged the attention of either the go- 
“By letters of a previous date, November, 1822, re-| vornment of Mexico or Colombia, they were unable 
ceived from Mr. Prevost, it appears, that the project , to inform me that they had, whilst both ogg to 
js yet more extensive than Mr. Mosquera has made | admit the expediency of their being settled. Each 
known toMr.Forbes. It embraces North, as well as! of them undertook to communicate to his govern- 
South America, and a fortnal proposal to join and} ment the answer which I delivered to their invita- 
take the lead in it is to be made known to the tions, ané nothing further has since transpired. It 
yernment of the United States.” is deemed proper that you should be made acquainted 
“Intimations of the same design have been given to, With what has occurred here on this matter, in order 
Mr. Todd, at Bogota. It will be time for this govern- ; that, if it should be touched upon by the Mexican go- 
ment to deliberate concerning jt, when it shall be vernment, you may, if necessary, be able to com- 
presented in a more definite and specific form. At municate what passed. We shall make no further 
present, it indicates more distinctly a purpose, on the Movement jn it until we hear from the government 
part of the Colombian republic, to assume a leading) of Mexico or Colombia.” 
character in this hemisphere, than any practicable| 
object of utility which can be discerned by us. With; Mr. Clay to Mr. Poinsett, 
relation to Europe, there is preceived to be only one| Na, $.—Jogn. KR. Poinserr, envoy extraordinary 
object in which the interests and wishes of the Unit- and minister plenipotentiary P. S. to Mexico. 
ed States can be the same as those of the southern DePARTMENT OF STATE, 9th Dec. 1825 
American nations, and that is, that they should all! Six: Your despatch, No 22, under date the 28th 
be governed by republican institutions, politically and | September, 1825, is this day received. By mine, of 
commercially independent of Europe. To any con- the 9th ultimo, you will have learnt that the pres:- 
federation of Spanish American provinces for that dent approves of your rejection of the exception in 
end, the United States would yield their approbation the proposed commercial treaty, which the Mexicai 
and cordial good wishes. If more should be asked of 80vernment insists upon making—of favors, in behaif 
them, the proposition will be received and considered of the new governments estabiished within what was 


in a friendly spirit, and with a due sense of its im-. formerly Spanish territory; and you are instructed to 
nortanee.” wae | break off the negotiation, rather then accede to that 





‘Extract of a letter from Mr. Clay, secretary of state,|Xception, It is, therefore see: with regret, that the | 


to Mr. Poinsett, minister of the United States to| Mexican government perseveres in an exception 
Mexico, dated whichis soinadmissible. On the 5th instant, a treaty 
DEPARTMENT oF Stare, 24th Sept. 1825. of peace, amity, commerce and navigation, was cou- 

“During the last spring, the ministers of Mexico cluded and signed here with the Central Republic, 
and Colombia, near this government, made separate, which will be submitted to the senate for its advice 
but nearly simultaneous, communications to this de- | 22d consent, in a day or two. | ‘i'his treaty embraces 
partment, in relation to the contemplated congress | the same articles as that which we have made with 
atPanama. Each of them stated that he was instruct-| Colombia, and three others—(ove a modification of a 
ed by his governnient to say, that it would be very similar article in that treaty, and two new ones)—of 
agreeable to it, that the United States should be re-| Which copies are herewith sent. It contains no ex- 
presented at that congress: that it was not expected | C€ption of favors to any of the American republics, 
that they would take any part in its deliberations, or carved out of former Spanish territory. Oa the con- 
measures of concert in respect to the existing war | trary, no such pretensions was ever advanced in the 
against Spain, but that other great interests, affecting | Progress of the negotiation. it has been brought 
the continent of America, and the friendly intercourse | forward by no American power but Mexico. ‘Lhe 
between the independent nations, established on it, treaty with the Republic of the Centre, is charac- 
might be considered and regulated at the congress; terized by the greatest liberality, and by a true Ameri- 
and thatnot knowing what might be the views of the | Can spirit, and it expressly provides, that, whatever 
United States, a previous inquiry was direeted to be | favors shall be granted to any foreign powers, (of 
made whether they would, if invited by Mexico or | COUrse American as well as European), by either of 
Colombia, be represented at Panama; and if an aflir- the high contracting partiesyshall extend to, and be 
raative answer were given, each of those ministers | ©>joyed by, the other. 
stated that the United States would be accordingly| | Our information here, in regard to the treaty nego- 
invited to be represented there. The president di-|Uated by Great Britain with Mexico, is, that the ob- 
rected me to say, andI accordingly replied, that the jection taken to itin ingland, was, that it embraced 
communication was received with great sensibility | “ue principle that free slips should make free goods, 
to the friendly consideration of the United States, | '° which Great Britain is not prepared to subscribe. 
by which it had been dictated: that, of course, they lam your obedient servant, 
could not make themselves any party to the existing H. CLAY 
war with Spain, or to councils for deliberating on : 
the means of its further prosecution: thathe believed} Mr. Cuay ann Mr. Ranpotrn. Much sensation was 
such a congress as was proposed, might he highly | excited at Washington on Saturday evening last, when 
useful in settling several important controverted | it was known that Mesers. Clay and Randolph had 
questions of public law, and in arranging other mat-| gone out to fight a duel. The result was ascertained 
ters of deep interest to the American continent, and/an the heel of this information; and the following 
to the friendly intercourse between the American | account of the meeting is authorized by the friends of 
powers; that before such a congress, however as-| the parties—copied from the Washington papers of 
sembled, it appeared to him to be necessary to ar- | Monday, the 10th inst. t 
range, between the different powers to berepresent-{ ‘‘On Saturday, the 8th April, at half past fe-uir 
ed, several preliminary points, such as, the subjects | o’clock, a meeting took place between Mr. Clay and 
iv which the attention of the congress should be di-| Mr. Randolph, upon a cali of the former, jn conse- 
rected: tne nature and the form of the powers to be | quence of certain expressions used by the latter ina 
given to the ministers; and the mode of organizing the | recent debate in the senate, of which Mr. Clay con- 
congress. If these preliminary points could be ad-| sidered olfensive, and applied personally to him. 
justed in amanner satisfactory to the United States, Mr. Randolph was attended by col. Tattuall, of 
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Mr. Ciay by gen. Jesup, of the army, and Mr. John- 
ston, of Louisiana. 
The parties met on the ground—exchanged salu- 
tations, and took their stations. 
The pistol of Mr. Randolph, which was suspended 
by his side, went off. It was perceived to be an ac- 
cident, and so pronounced by Mr. Clay; immediately, 
however, upon the report of the pistol, Mr Randolph 
turned to col. Tattnall and saia, “I told you so.” 
Col. Tatinall, then turning to gen. Jesup, observed, 
*sir, the fault is mine; Mr. Randolph protested against 
the use of the hair trigger; it was at my express in- 
‘stance the hair was sprung.” Another pistol was im- 
mediately handed to Mr. Randoiph—the parties re- 
sumed their stations, and exchanged shots without 
effect. 
Immediately after the report of the pistols, while 
col. Tattnall and gen. Jesup were reloading, colonel 
Benton, of Missouri, rode up, and united with Mr. 
Johnston and maj. Hamilton in an effort to stop the 
affair, which proved ineffectwal. The parties again 
took their stations, and the word being given, Mr. 
Clay raised his pistol and fired, and the ball passed 
through Mr. Randolph’s clothes. Mr. Randolph re- 
served his fire—holding his pistol] perpendicularly up 
—said, “‘[ do not fire at you, Mr. Clay;” and discharg- 
ed his pistol in the air. He added, “It was not my 
intention to have fired at you at all; the unfortunate 
circumstance of my pistol going off accidentally, 
changed my determination.” Atthis instant colonel 
Benton came up, and said, **Yes, Mr. Randolph told 
me so, expressly, eight days ago.” The parties si- 
multaneously approached towards each other, both 
with extended hands—Mr. Randolph remarking, “sir, 
I give youimay hand”—which was cordially received 
by Mr. Clay; and the affair thus honorably and hap- 
pily closed. 
The friends of the parties, without consulting their 
respective principals, inthe hope of terminating the 
difference in a manner alike honorable to both, were 


induced to delay the period of meeting for a few 
days.” 





FOREIGN NEWS. 

Great Britain and Ireland. The laboring classes in 
England are distressed beyond precedent. Itmay be 
believed that several hundred thousand persons have 
been thrown out of employment, and many were in 
want of bread! Great exertions were making to relieve 
them, but the aggregate help needed was far beyond 
the means of supply, unless, indeed, very sparingly. 
The silk manufacturefs seem to have been almost all 
crushed—by ‘‘free trade.” Many of the woollen 
weavers were literally starving, though the supply of 
bread stuffs is uncommonly large, and the prices mo 
derate. The military are frequently used to keep 
down the people. ‘The manufacturing districts in 
Ireland are suffering as much as those of England. 
‘Every weaver in Killkenny” is said to be idle. 

The London Sun, of the evening of the 9th March, 


ae 
facturers, holding unsaleable stocks, yet desirous 
still giving employment to the manufacturing popula. 
tion, have been the individuals towhom relief ha; 
prineipally been afforded. Certainly, no class of the 
community has stronger claims on the country for 
assistance,” 

The silk question has been fully discussed in the 
house of commons, and the new regulations intro. 
duced by Mr. Huskisson sustained. Mr. H.’s speech 
is said to have been very able, and completely tri- 
umphant! 

The London Gazette of the 25th February, an. 
n-unced no fewer than sixty new bankruptcies, aud 
four declarations of insolvency. 

France. The silk manufacture is exceedingly pros- 
perous. The ‘free trade” actof Great Britain, which 
has ruined her own manufacturers though it proteets 
them with a duty of thirty per cent. has given much life 
and activity to those of France. 

It appears that there have been numerous arrests in 
Paris. The affair is but casually mentioned; but it is 
said that the number of prisoners is so great, that the 
Conciergerie and prison de la Force, are quite filled, 
and 130 have been removed to the Bicetre, 

Spain is filled with insurrectionary prineiples.— 
Much disturbance has taken place in various provin- 
ces; but in general, the royal forces had succeeded in 
pretty speedily quelling them. Al) persons taken 
prisoners were shot. The end, however, is not yet. 

Sir Frederick Lamb, the British minister at Mad- 
rid, after having for some months remained a quiet 
spectator of events, has recently exercised an active 
influence en the proceedings of the Spanish cabinet. 
He has strongly urged the acknowledgment of South 
American independence, and it was rumored that 
such an acknowledgment was on the eve of being 
published. The Spanish cabinet is said to be influ- 
encec by the dread of a patriot fleet on their coasts. 
The arguments of the British minister have likewise 
been greatly enforced by apprehensions for the safety 
of Cuba, Porto Rico, the Canaries, and the Phillipine 
Islands. The Spanish ministry, however, are anxious 
to obtain some countervailing peouniary sacrifices 
from the South American governments. 

Official notice has been given tbat Algerine cor- 
sairs attack all Spanish vessels. 

Russia. Extract of a private letter from St. Peters- 
burgh, February 14. A report of the commission 
charged with the investigation of the conspiricy at 
St. Petersburgh, was on the 9th of that month laid be- 
fore the emperor alone, by general Diebitsch. To 
this report was annexed a list of the conspirators, 
pointing out also the greater or less degree of their 
guilt. The emperor appeared extremely depressed 
on that day. ‘The mildness of his character recoiled 
at the measures of extreme severity which the circum- 
stances require. On the 18th, however, his majesty 
called an extraordinary council of his ministers, and 
communicated to them the report in question. The 
council was unanimously of opinion, that the safety 





remarks—‘In the house of commons last night, a ge- 
neral feeling was expressed, that the assistance al-| 
ready afforded by the bank of England had produced | 
symptoms of reviving confidence. Opivion—on which | 
confidence is mainly founded, may indeed be excited | 
by ‘the expectation of salutary relief by advances 


of the state demanded prompt justice, and exemplary 
punishment of the conspirators, especially of those 
who were taken with arms in their hands. 

One account mentions that it is expected 400 offi- 
cers will be executed! 


[It is strongly reported that this conspiracy has 


from the bank, but we have no idea that they have| existed for a long time since 1815, under different 
yet been of any sufficient extent, and magnitude, to! names; and that it had been resolved to assassinate 
produce effecting extrication of the merchant or the! the late emperor, which was prevented by his sudden 


manufacturer. 


it appears, by what fell from Mr.| death. The whole plot is said to have been discover- 


Huskisson, that the application from Manchester,;ed. Alexander, Constantine and Nicholas were to 
came under the consideration of the bank directors! have been assassinated on the same day, by different 
on Friday—those from Glasgow on Saturday, and| parties of the band, six for each, as Paul, their fa- 
from Leeds and other places, at the beginning of the| ther, was killed; and one of the reputed assassins of 

Relief, it seems, has not, so far as} the latter, Michael Orloff, was at the head of the 


The papers, relating to it, were found 
Master manu-|in the possession of the princess Troubetskoi, at St 


present week. 


is yet known, been required either by any eminent} whole affair. 


merchants, speculators or bankers. 
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Petersburg, Who was arrested. A republic was to 
have been proclaimed, and Orloff was to have been 
the chief of it. 

Much speculation exists about the journey of the 
duke of Wellington to St. Petersburg—and because 
that, in the king of England’s speech, the affairs of 
Russia were not at allalluded to. 

Russia has lost another distinguished individual. 
The celebrated general Rostopchin died at Moscow 

tely. 

. When the procession, with the body of the late em- 
peror, was near Tula, the workmen, [slaves they 


on their knees to receive it, and then drew the hearse 
eight versts, or more than four miles, when they were 
relieved by the merchants and citizens of the place, 
who drew it to the cathedral, &c. 

Greece. The rumors from this country so much 
contradict one another, that it is, perhaps, best to let 
them, generally, pass for the present. On the whole, 
however, they are very favorable to the cause of 
liberty and right. These are some of them— 

Ibrahim pacha is said to have lost 2000 men in his 
attempt on Acrata. Colocotroni had carried Trip- 
poliza by storm. The fight and slaughter was dread- 
ful. . The castle was burned down, with all the Ezyp- 
tians and negroes from Darfour in it, in retaliation 
of cruelties by them committed. Thirty six Chris- 
tian officers were taken, and spared by the Greeks for 
the present—they were to be marched from village 
to village, to be exhibited as scoundrels. Missolonghi 
held out gillantiy. The Egyptians tately lost 18 ves- 
sels of war, captured or destroyed by the Greeks. 
Col. Fabvier is of great service to the patriots. It 
was through him, chiefly, that Trippoliza was taken, 
and 2500 of the enemy de8troyed. Ibrahim was se- 
verely presse !, and had lost nearly every strong hold 
that he held in the Morea. It was thought that he 
has not more than 10,000 men at his disposal. 
| Later accounts say that Missolonghi had been pro- 
visioned by the Greek ficet—that a yreat naval vic- 
tory had been obtained, in which Miaulis and Cana- 
ris succeeded in burning 15 Turkish vessels, among 
them three of their largest ships—and that 2,000 men 
had left Hydra for Negropont, where a general insur- 
rection against the Turks had broken out. 

Colombia. The flect fitting out at Carthagena was 
preceeding but slowly. The new frigate built at 
New York, had arrived, and was much approyed of. 
Some privateers are busy off the coasts of Spain, and 
of Cuba, making many captures. 

Mexico is represented as being very quiet and pros- 
perous; and great respect is paid to the laws. It 
seems that troops have heen assembled in Yucatan 
for the purpose of making a descent upon Cuba, when 
Colombia should act sim‘ 'taneously, and the con 
gress should sanction the measure. 

Brazil. The government: of Rome, Austria, Swe- 
den, Denmark, and France, have officially recognized 
the independence of Brazil. 

Buenos Ayres is closely blockaded by a Brazilian 
Squadron. Some papers belonzing to this maiter are 
unavoidably postponed. 

Peru. The castles of Callao have been surrender- 
ed by gen. Rodil, and the war in Peru is wholly at an 
end. The particulars of the capitulation have not 
yet reached us; but the royal fore was reduced to 
599 men. The Colombian troops were about to re- 
turn home. This news is official. Rodil was toem- 
bark for Europe, at an early day. He surrendered 
on the 23d January. 


.Lower Canada, by special assignment, and under a 


call of the house, on the 2!stult. The session con- 
tinued from 10 o’clock, A. M. on that day, till 5 
o’clock in the morning of the following day—when 
the house decided against the claims of the British 
ministry, 37 to 4. The house, when all are present, 
consists of 50 members. One seat is vacant, 3 mem- 
bers are absent from Canada, and oneis sick. The 
galleries, wardrobe-room and passages, were full to 
overflowinga part of thetime. The attorney gene- 
ral spoke three hours on the side of the minority. An 
address was voted to the king. Thus Canada takes a 
ytand. Some other colonies complain that Britain 


fixes the salaries of the custom house officers, and re- 


quires the provinces to pay them. ‘ 
Many menaeing rumors were spread of the dan- 
gers which would result from thus persevering in as- 
serting their right of control over the 14th Geo. 3rd. 
—all these menaces were despised, and justly by the 
house. The British ministry, we prophesy, will act 
with magnanimous justice. 
The Quebec Mercury hints at some dreadful con- 
sequences, if the house does not yield—are we to 
have military execution? is our censtifution to be 
annulled? be it so—no consequence can be worse 
than that of yielding—let us see our condition open- 
ly and without a mask—we will be only the nearer a 
remedy. { Wont. Spec. 
Later forcign news. 
Many more commercial and banking houses had 
failed in Engiand, and the great merchants and bank- 
ers in Germany, Prussia, the Netherlands, &c. wére 
giving way, and for enormous amounts. The like, 
perhaps, was never heard of before. But the ruin 
in England appears to be checked by the powerful 
exertions of the government and of the bank. The 
revenue is doing well, and the minister shews a flou- 
rishing state of the finances; which, by our own ex- 
perience, we very well know, may shew a distressed 
and impoverished people. 

There have been some very warm debates in the 
French chamber of deputies relative to the affairs of 
St. Domingo; but the people of France are quiet and 
seem to be prosperous. 

Strong bands of constitutionalists have appeared in 
several] parts of Spain. Another revolution is appa- 
rently looked for. The curate Merino is in arms 
against the government. 

Russia is quiet—though 12 or 13,000 persons are 
said to have been implicated in the late conspiracy, 
some of them of the first rank. It is stated that the 
emperor will speedily reduce his army. 

The Greeks have evidently been very successful— 
the Egyptians and Turks, by land and sea, have been 
severely mauled by them. Important particulars may 
be expected. 

Buenos Ayres is closely blockaded by the Brazilian 
admiral Lobo. Mr. Forbes, our charge des affaires, 
has had acorrespondence with him which shall be 
given hereafter. 

Sir Walter Scott has made oath only that he is 


the proprietor, and not that he is the author, of the Wa- 
verly novels, 


a a pe ¢ 
Nineteenth Congress—ist session. 
SENATE. 
April 1. After some other matters had been a‘~ 
tended to— 
Mr. Smith, from the committee on finance, report- 
ed a bill to reduce the duties on coffee, teas and wines 


Bolivar has given up his authority in Upper Peru,| —which was read and passed to a second reading. 


and returned to Lima. The temporary command 
Was vested in general.Sucre. 
Canada. 


This bill proposes to make the duty on coffee, 3 cents 
per lh, On imperial and gunpowder teas 35; Hyson. 


The difference between Britain and Ca-| Y. H. and Chutan 25; all others 15;—on Madeira, 





nada, on the right of appropriating the provincial re- 


venue, came under consideration in the parliament ofiper gal. Sherry, Lisbon, Pico, Oporto, ke. 30; Tene 


SRS: 


and Burgundy, Champaign and Tokay wines 50 cents — 
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riffe and Malaga 20; all other wines 12; but claret, &c. 
is . pay 35 cents. when imported in bottles or in ca- 
ses. 

The senate proceeded to consider the following 
proposed amendment to the judiciary bill which had 
passed the house of representatives some time ago: 

Strike ont the second section, after the enacting 
elause, and insert,* 

“That the seventh judicial circuit of the United 
States shall hereafter consist of the districts of Ohio 
and Kentucky; and that the districts of Indiana, [li- 
nois, and Missouri, shall form the eighth circuit; the 
districts of Tennessee and Alabama shall form the 
ninth circuit; and the districts of Mississippi and 
Lonisiana shali form the tenth circuit; and the jus- 
lice of the supreme court, appointed for each of said 
seventh, eighth, ninth, and tenth circuits, shall reside 
therein. ’ 

Mr. Van Buren then rose and addressed the senate 
for about two hours in support of the bill and amend- 
ment; after which the discussion on the amendment 
was continued by Messrs. Ruggles, Rowan, Harrison, 
Kane, Noble, Benton, Johnson of Ken. and Randolph, 
until five o’clock; when the question was taken on its 
adoption, and it was determined in the aflirmative, 
as follows; 

Yeas.— Messrs. Barton, Benton, Berrien, Branch, 
Chandler, Chase, Clayton, Cobb, Dickerson, Eaton, 
Edwards, Findlay, Hayne, Hendricks, Holmes, Kane, 
King, Macon, Marks, Noble, Randolph, Robbins, 
Rowan, Smith, Tazewell, Thomas, Van Buren, White, 
Willey, Williams, Woodbury—31. 

Nays.—Messrs. Harrison, Johnson of Ken. Ruggles 
Sanford —4. 

Mr. Rowan then moved further to amend the bill 
hy adding thereto the following sections, 

“4. And be it further enacted, That the supreme 
court shall, in no instance, decide that the constitu- 
tion of any state, or any provision thereof, or the 
jaw of any state or any law of congress, or any part 
or portion thereof or of either or any of them, is 
jovalid or void, by reason of any supposed collision 
between them, or any partor portion of them, or any 
or cither of them, and the constitution of the Unit- 
ed States, or any article, section, or clause thereof, 
unless at cast seven of the justices of said court shall 
concur in that decision—in which case it shall be, 
the duty of the justices who shall concur therein, to 
make out each his opinion in writing, separately, and 
deliver it to the clerk, whose duty it shall be to spread 
the same upon the record of the court. 

“5. And be it further enacted, That hereafter, until 
it sh@lt be otherwise provided by law, such kind of 
process only shail be issued, and in such order only, 
upon the judgments or decrees of any of the courts 

*The following is the 2nd section, as it passed the 
honse, re-inserted for more convenient reference— 

Sec. 2. And be it further enacted, That the seventh 

judicial circuit of the United States shall, hereafter, 
consist of the districts of Ohio, Indiatia, and Illinois; 
and the districts of Kentucky and Missoura shall form 
an eighth circuit; the districts of Tennessee and Ala- 
bama a ninth circuit; and the district of Louisiana 
and Mississippi a tenth circuit; and the justice of 
the supreme court, now assigned or allotted to the 
seventh circuit, shall, until the nextterm of the su- 
preme court,and until a new assignment or allotment 
snall be made by said court, be assigned to the eighth 
circuit; and the three additional justices, whose ap- 
pointment is provided for by this act, shall be seve- 
rally assigned by the president of the United States to 
the said seventh, ninth, and tenth circuits, until the 
next term of the supreme court, when it shalt be the 
duty of the justices thereof to assign or allot them- 
selves tothe several judicial circuits of the United 





ge 


of the United States, as are authorized and perm. 
ted by the laws of the state wherein such judgment 
or decree shall be pronounced, to be issued upon the 
judgments or decrees of the highest judicial triby. 
nals of that state; and the marshal or ether ministe. 
rial officer of such court of the United States, sha} 
be governed by and conform to the laws of the saig 
staté,in his execution of the said process, as well ip 
relation to the property or person subject thereto, as 
to his proceeding therewith: Provided, that nothing 
in this section shall be construed to extend, or ap. 
piy, to any judgment or decree pronounced by any 
of the said courts, in cases affecting the public reve. 
nue, or to the process which may issue thereon, or 
the management and execution thereof, by the min- 
istcrial officers of the said courts.” 

The amendment was ordered to be printed;. and 
then the senate adjourned to Monday. 

April 10. 
state of Alabama, in the place of Mr. Chambers, de- 
céased, appeared, was sworn, and took his seat. 

Some preparatory business being attended to— 

The senate then resumed the consideration of the 
bili ‘‘further to amend the judicial system of the U. 
States”—the question being on the adoption of the 
additional sections ctfered to the bill, by Mr. Rowan, 
on Friday last: [see the proceedings of the 7th | 

Mr. Rowan thea addressed the senate for more than 
two hours in support of the amendment, and was fo!- 
lowed by Mr. Holmes, Mr. White, Mr. Van Buren, anc 
Mr. Mills, againstit. Mr. Johnson, of Kentucky, Mr. 
Dickerson, Mr. Berrien, and Mr. Tazewell, made some 
remarks on the subject, the laiter gentleman moving 
to strike out s¢ven, in the ninth line of the first section, 
and insert sia. This amendment was rejected; and the 
question on the first section of the amendment of Mr. 
Rowan was negatived, by yeas and nays, as follows 

Yeas—Messrs. Benton, Berrien, Bouligny, Branch, 
Chandler, Cobb, Dickerson, Findlay, Hendricks, 
Johnson, of Ky. Kane, King, Macon, Marks, Robbins, 
Rowan, Sanford, Smith, Tazewell, Woodbury—20. 

Nays—Messrs. Barton, Bell, Chase, Clayton, Ea- 
ton, Edwards, Harper, Holmes, Johnston, of Low 
Lloyd, Mil!s, Noble, Pickens, Reed, Ruggles, Seymour, 
Thomas, Van Buren, White, Willey, Williams—21. 

The second section was rejected, by yeas and nays, 
as follows: 

Yras—Messrs. Benton, Cobb, Findlay, Johnson, of 
Ky. Kane, Macon, Rowan—7. 

Nays—Messrs. Barton, Bell, Berrien, Bouligny, 
Branch, Chandler, Chase, Clayton, Dickerson, Ea- 
ton, Edwards, Harper, Hendricks, Holmes, Johnston, 
of Lou. King, Lloyd, Marks, Mills, Noble, Pickens 
Reed, Robbins, Ruggles, Sanford, Seymour, Smith, 
Tazewell, Thomas, Yan Buren, White, Willey, Wil- 
liams, Woodbury—34. ; 

The senate then adjourned. 

[This debate was one of much interest, as involv 
ing many points in the constitution and practice o} 
the judiciary. ] 

April 11. The private or local business being at 
tended to— 

Thé senate resumed the unfinished business of yes- 
terday, on the bill further to amend the judicial sys- 
tem of the United States. 

Mr. Woodbury moved to re-commit the bill to the 
committee onthe judiciary, with instructions to re- 
port such amendments as will remove any existing 
inconvenience, without an increase of the number o! 
judges of the supreme court. 
Mr. W. entered at length into the reasons which 
had induced him to propose the recommitment, and 
spoke for near two hours in opposition to the plar 
embraced by the bill. He was replied to by Messrs- 


“ye 


Holmes, Johnson, of Ky. and Eaton, each at considera- 
ble length, in opposition to the re-commitment, an¢ 





States, and to make record thereof according te law. | 


in support of the bill, 


Mr. Israel Pickens, a senator from the | 
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Mr. Robbins then proceeded to address the senate in 
opposition to the bill, but in half an hour, complain- 
ing of indisposition and exhaustion, the senate, on 
motion of Mr. Woodbury, 

Adjoured: 

Apri? 12. Mr. Randolph gave notice that he should, 
to-merrow, move for the recision of so much of the 
new rules of this house, which give to the presiding 
officer of this body the appointment of its commit- 
tees, and the control over the journal of its proceed- 








ings. 

The judiciary,bill was further discussed, and the, 
senate spent some time in the consideration of execu- 
tive business. 





HOUSE OF REPRESENTATIVES. 
Friday, April 7. Several reports on private ciaims 
were read and disposed of. 


Mr. Eastman, offered the followings 

“ Resolved by the senate and house of representatives of the Unit- 
ed States of America, in congress assembled, two thirds of both houses 
concurring, That the we amendinentto the constitution of 
the United States be proposed to the legislatures of the several 
states; and which, when ratified by the legislatures of three-fourths 
of the states, shall be valid, to all intents and purposes, as part of 
the said constitution: 

“No person, hereafter to be appointed, shall hold the office of 
judge of any court, under the authority of the United States, af- 
ter he shall have attained t he age of seventy years.” — 

* The resolve was twice read, and committed to a 
committee of the whole on the state of the union, and 
ordered to be printed. 

Mr. Newton, of Virginia, moved the adoption of the 
following order: 

“Ordered that the clerk purchase for the use of 
this house—copies of Niles’ Weekly Register, and 
pay for the same out of the contingent fund. 

Mr. Newton said, the character of the Register is 





so well known and: properly appreciated, that no- 
thing | can say in commenéation of it can raise it 
higher in the public estimation. It is a work usefut 
to every man; it comprises much various informa- 
tion, and is a faithful record of the occurrences of 
these eventful times. To the statesman it serves as 
a memoria technica; it saves him much labor, and re- 
wards his researches with the information he seeks. 
There is but one copy in the library, and that is so 
much in demand, that the members who wish to re- 
fer to it, can seldom procure it. My object is to 
have some copies in this house for the use of the 
members. 

The biank having been filled with the word ten, the 
order was then adopted.* 

Mr. Bradley, of Vermont, offered the following: 

Resolved, That it is not expedient for this house to take any fur- 
ther measures respecting the claim of the state of Massachusetts, 
for services rendered to the United States during the late war, but 
that the same be left to the respoogbility of the executive brane 


of the government, to be proceeded with as has been done in cases 
of claims made by other states fur similar services. 


Mr. B. said, in the course of the debate on the 
Massachusetts claim, it seemed to be generally stated, 
by its advocates, that the object of the bill was mere- 
ly to authorize the settlement of the claim, on the 
same principles on which the claims of other states 
had been settled. But Mr. B. was notaware that any 
bill had been passed to authorize the allowance @ 
claims of other states, and he could see no occasion 
for any particular legislation in the present instance, 





*The editor thought that the house might take 
two copies—but Mr. Newton wished four—yet, be- 
fore he sat down, at the request of several members 
near him, he withdrew four and substitutec six—many 
members proposed ten; some gentlemen thought the 
number too large, and a count was made, and there 
were nearly three to one in favor of ten. The editor 
is thankful for this handsome compliment, and, by 
continued care, will endeavorto keep up that demand 
for the Rectster.which led tea vote so honerable to 


It had, indeed, been said, that the late president had, 
by his message to congress, deprived the department 
of the power to settle it in the ordinary way; and it 
was fer the purpose of doing away the effect of that 
message, and referring the subject to the proper quar- 
ter, that he offered his resolution. 

Many resolutions were submitted, which will suffi- 
ciently appear in their progress. 

The bill ‘allowing compensation to the state of 
Massachusetts for militia services performed, during 
the last war, was taken up. Messrs. Dwight, of Mas- 
sachusetts, and Sprague, of Maine, each spoke about 
an hour in favor of the bill. Mr. Weems, of Mary- 
land then opposed, and Mr. Linceln, of Maine, de- 
fended it. Mr. Mitchell, of Tennessee, proposed a 
number of queries concerning it. A sharp, and some- 
what humorous sub-debate now took place betweefh 
Mr. Baylies, of Massachusetts, and Mr. Weems, as to 
the relative federalism of their respective states, in 
which a resolution of the state of Maryland was read 
by Mr. Baylies, expressive of entire approbation of 
the conduct of governor Strong. The authorship of 
this resolution was asked by Mr. Peter, of Maryland, 
and avowed by Mr. Dorsey, of Md. After a reply of 
Mr. Weems, (which occasioned no little indulgence 
of good humor)— 

Mr. Webster went into a statement of facts in re- 
ply to the queries of Mr. Mitchell. 

Mr. McCoy, of Virginia, made some general re- 
marks in opposition to the claim—which were repli- 
ed to by Mr. Reed, af Massachusetts. Mr. McCoy re- 
joined, and Mr. Whipple, of New Hampshire, rose 
in support of the claim; but, after commencing his 
speech, gave way for a motion that the committee 
rise—which prevailed, and the house then adjourned 
at half past 4 o’clock. 


Saturday, April8. After some minor business— 

Mr. Wright, of Ohio, moved to discharge the com- 
mittee of the whole, on the Massachusetts claims, 
from the further consideration of the subject refer- 
red to them, with. a view to introduce the following. 


| resolution: 


Resolved, ‘That the claims of the state of Massachusetts for m- 
litia services rendered in the defence of the United States during 
the late war with Great Britain, ought to be settled by the proper 
accounting officer of the ‘reasury.and paid or rejected, aceurding 
to therules and principles which have governed ihe settlement of 
claims fur the services of the mifitia of other states during that 
war; and that no turiher legal pgovision is now necessary to effect 
| such settlement. 

After some conversation, the, house, however, 
| went into a committee of the whole on the biil. Mr. 

Wright proposed that it should be laid aside to take 
up the resolution offered yesterday by Mr. Bradiev, 
with his amendment. Much debate followed. The 
;Speakers were Messrs. Wright, McCoy, Wickliffe, 
Wurts, Drayton, Mangun, Stevenson, (of Pa.) Whip- 
ple, Thompson,}(Pa ) Mitchell, (Ten.) Webster, Weems, 
Dwight, Little, Barney and Dorsey. It being past 4 
o’clock, the committee rose, and gbtained leave to 
sit again. 

Monday, April 10. 
fered the fotiowing: 

Resolved, That the president be requested to inform this house, 
(if within his power), whether any government, except the go- 
Vernment of the United Staies, lias been invited to send oynisters 
tu the congress at Panama. Aud, also, whether he has any reason 
to expect that any other government or governments, in addition 
to the judependent goveru:nents of Spanish America, and the go- 
vernent of the United States of North America; and if any, 
what other government or governments will be represented in or 
at the congress at Panama. 

The resolution sies one day. [Agreed to next day. | 

Mr. Bartlett, of New Hampshire, laid on the table 
the following: 

Resolved, ‘What the committee of the whole be discharged from 
the further consideration of the claims of the state of Massachu- 
sctis, for militia service rendered during the late war, that the 
same be referred to the secretary of war,and that be be instructed 
to report to this house, what items and what amount of said Claja:- 
are Within the principle and rules, which have been applied t+ the 
adjustment of claims of other sates, for mjitta services durioy 


Mr. Thompson, of Georgia, of- 





his work. 


the late war. 
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Mr. Bartlett observed, that from the discussion of 
Saturday, every person of reflection must be satisfied 
that no good could arise from continuing the debate. 
It was generally agreed that some part of the claim 
was founded in justice, and he wished that the whole 
affair might, be calmly investigated,&c. At his re- 
quest, the resolution was laid on the table. 


The bill.for the relief of the Florida Indians was 
taken up in committee of the whole,—a long debate 
unexpectedly followed. It turned upon the contem- 
plated removal of those Indians west of the Missis- 
sippi, and it was contended that such removal would 
destroy them, on account of the difference of climate 
and productions; also, that it was unnecessary as 
there was spare ground sufficient for them in Florida, 
&c. This part of the bill was stricken out—73 to 
44; and then, it was laid on the table. 

An engrossed bill for the relief of William L. D. 
Ewing was passed—ayes 81, noes 45. 

The Panama subject occupied the rest of the day. 
Mr. Hamilton supported the amendment proposed by 
Mr. McLane. The committee rose on the motion of 
Mr. Buchanan, and the house adjoirned. 

Tuesday, 4prii 11. Mr. Polk, of Tenn. offered the 
f llowing: : 

Resolved, That itis the constitutional right and duty of the 
house of representatives when cailed on for appropriations to de- 
tray the expenses of foreign missions, to deliberate on the expe 
dieney or inexpediency of such missions, and to determine and 
act thereon, as in their judgment may be must conducive to the 
public good. 

Resolved, That it is the sense of this house,that the sending of 
ministers, on the partot the United States, totake partin the de- 
liberations of the congress of South American nations, at Panama, 
would be a total departure from the uniform course of policy pur- 
sued by this government from the adoption of the federal consti- 
tution to the present period; aod might, aud in all probability would, 
have a tendency to involve the nation in “entangling alliances,” 
and endanger the neutrality and relations of amity and peace, 
which, at present, happily subsist between the United States and 


the belfigerant powe ld Spain and the suuthera republics of 
this continent. 

Resolved, therefore, that it is inexpedient to send ministers, on 
the part of the United States, to take part in the deliberations of 
the said congress of South American netions at Panama, and that 
it is inexpedient to grautany appropriation to defray the expenses 
of the said mission. 


Mr. P. supported his resolutions in a short speech 
—they were referred to a committee of the whole on 
the state of the union and ordered to be printed. 

The bill for the relief of the Florida Indians was 
further debated and ordered to a third reading. 

The Panama subject was then taken up in a com- 
mittee of the whole. Mr. Buchanan spoke in favor 
ef the amendment proposed by Mr. McLane, and Mr. 
Wurlz opposed it. The committee then rose, and the 
house, again in committee, proceeded to other busi- 
ness. The bill to repair the road between Jackson 
and Columbus, in Mississippi, was considered and or- 
dered to a third reading—it appropriates $15,000 for 
the purpose. 

Ona motion of Mr. Webster, the house then went in- 
to a committee of the whole, Mr. Lathrop, of Mass. 
in the chair, on a bill from the senate, to enable the 


‘president of the United States to hold a treaty with 


the Choctaw and Chickasaw nations of Indians. 

On thié bill another Indian debate arose, in which 
much the same doctrines were brotight up as had been 
discussed in the morsing. The policy of the United 
States towards the Indian tribes, the mode of holding 
treaties, bribes, wine, whiskey, &c.; but, before any 
decision was had, the committee rose, reported pro- 
gress, and hac leave to sit again. Adjourned. 

Wednesday, April 12. Several reports were recciv- 
ed, some of which shall be noticed at length hereafter. 

An engrossed bill ‘‘for the relief of the Florida In- 
dians,”’ was read a third time, in the following words: 

“A bill for the relief of the Florida Indians. 

“Be it enacted, &c. That the sum of twenty thou- 

sand dollars be, and the same is hereby, appropriated, 


a ——Eeeaes 





out of any money in the treasury, not otherwise ap- 
propriated, to be expended, under the directions of 
the president, in affording susterance to the sufferin 

Florida Indians.” : ‘ j 

Mr. Stewart, of Pennsylvania, said, thoughhe m; 

stand alone, he rose to ask the yeas Men 
passage of this bill. Upon mature reflection; he vay 
satisfied that this bill not only involved an importans 
constitutional question, but would establish an im- 
portant precedent. If congress can oi sand mo- 
ney for this object, they can appropriate for any ob- 
ject whatever. There remained no constitutional li. 
mitation on this power. Though his views were 


not prepared to go the extent-of this bill. From the 
vote sosterday, it was quite evident that the bill 
would pass almost unanimously, yet he wished the 
vote recorded, and the question settled; and there- 
fore asked for the yeas and nays. 


The house sustained the call. The yeas were 140, 
the nays 7; as follows—Measrs. Alexander, of Va. 
Crump, Davenport, Hines, Owen, Sloane, Stew- 
art,—7. So the bill was passed. 

A bill from the senate, for the repair of the post 

road between Jackson and Columbus, in the state of 
Mississippi, was read a third time, and passed. 
. The debate on the proposed mission to Panama 
was continued. Messrs. Livingston and Reid support- 
ed the resolution as originally reported by the com- 
mittee on foreign relations. Adjourned, without a de- 
cision. —. 
THURSDAY’S PROCEEDINGS. 

In the senate. Agreeably to the notice given yester- 
day, Mr. Randolph moved and supported the restura- 
tion to the senate of its ancient and accustomed pri- 
vileges—the appointment of the standing committees, 
and the revision of the journal. The motion lies one 
day on the table. 

The bill to amend the judiciary of the U. States 
was taken up, and occupied the remainder of the 
day, nothing decided. The speakers were Messi. 
Berrien, Holmes, Van Buren, Findlay, and Randolph. | 

In the house of representatives. Mr. Holcombe, of 


morial from the Delaware and Raritan Canal Com- 
pany, asking the United States to subscribe for stock 
in that canal. 

[On one or two occasions this day, it was discover- 
ed thata quorum was not present: The members ap- 
pear to be perfectly wearied, (and no wonder), with 
‘‘Jong talks.” 

A quorum being obtained, some minor business 
was transacted, and the Panama subject further dis- 
cussed. Mr. Hemphill spoke against the resolution 
of the committee on foreign relations, and Mr. F. 
Johnson, of Ken. supported it. The committee of the 
whole rose on the motion of Mr. Webster, and soon 
after, the house adjourned. 








re ee 


We have room only for a few lines. It was thought 
best to complete the Panama documents, papers and 
proceedings. They will be much referred to by all 
parties. We shall publish a whole sheet supplement 
next week, and also freely use our small type, to re- 
lieve ourselves of some part of the valuable public 
papers and miscellaneous articles that wait an inser- 
tion, and to shew our disposition to requite, as far as 
we can, the increased countenance and support given 
tothe Reeister. After this, if not flooded by another 
series of important documents, we shall resume, with 
great pleasure, our accustomed course, and publish 
some matter for reading as well asfor reference; and, 
about many things which have reeently happened, 
or are at present before the people, we ourselves 





| wish to have room to say something. 
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thought to be too liberal on this subject, yet he was: 


New-Jersey, by leave of the house, presented a me* . 
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“Deferred Docunients and Papers. 


IN SENATE OF THE UNITED STATES, MARCH 5. 

Mr. Hendricks, from the seiect committee on roads 
and canals, to whodi were referred 4 resolution of 
the senate; and two meniorials of the general as- 
sembly of thé state of Indiana on the subject of a 
canal communivation between the navigable waters 
of the Wabash; and those of the Miami of Lake 
Erie, madé the following report: 

Tnat, in the opinion of the committee, 4 canal to 
connect the Wabash river with the Miami of lake 
Erie, is an objéct worthy the attention, and one which 
should employ a portion of the means, of the gene- 
tal government It is worthy the attention of the go- 








vernment,; whether we considet the gredt extent of 


connect the Wabash with the western branch of 
White rivet, and with other streams to the south; 
with the rivers which etipty into lake Michigan, and 
with those which run westwardly, into the Iiinois, 
and the Mississippi. 

The route of this canal is believed tobé more di- 
rect for an inland navigation through the interior of 
the country, than the routes throtigh the state of 
Ohio, or that through lakés Michigan and Huron. 
The mouth of the Onio fiver, on the south, and the 
outlet of Jake Erie, on the east, may be assumed as 
the points through which the inland trade of the 
country must necessarily pass, to the various markets. 
Between these points, on the northern route, through 
lakes Michigan and Huron, the distance has been 
estimated at 1,600 miles. The toute by the Wabash 


country to which it would afford facilities, and which | and the Miami of the lake, is estimated at something 


jt would open to afi easter and a southern market, 
dr its advantages in a military point of view for 
the transportation of troops, military stores and mu- 
hitions of war. 

This canal perfected, and the markets of the east- 
ern cities of the union are at once opened to the 
states of Indiana and Illinois; whicli, at present, 
have no means within their power, of approaching 
those markets with the heavy produce of the coun- 
try. By the aid of this canal, the markets of Loui- 
siana and Florida are made easy of access, to the 
horth western parts of Ohio, and the territory of 
Michigan, which are at present excluded from the 
southern markets. It would bé the point of union 
between the ocean and the lakes, from the south, 
and perfect a chain of inland navigation, from New 





less than 1,000 miles: more than six hundred hearer 
than the Michigan route; and it is said to be 150 lesa 
than either of the routés through the state of Ohio« 

An act of congréss heretofore authorized the staté 
of Indiana to survey and locate this route through 
the public lands; but, the state being destitute of the 
meatis of constritcting the canal, was unwilling to 
incur tlie expente of its location, and the act on this 
Subject has remaijfed a dead letter. The state ia 
still unable to proceed with the work, without the 
aid of the general governmient. 

The committee believe that the improvement of 
the country, in a national point of view, is the great 
object of this government; and that this object ought 





York to New Orleans, through the great interior of 


the country. , 
Of the various rdutes by which this chain of inland 
navigation may be completed, this is believed to be 


the most easy of construction, and on the most di-| 


rect liné. The portage at fort Wayne, between the 
St. Mary’s and the waters of the Wabash, is less 
than seven miles; atid, although no surveys havé as 
yet been made, by which the elevation of the sum- 
init level has been accurately ascertained, yet the 
fact is cértdin, that, in wet seasons of the year, the 
Indians and other inhabitants of the country, have 
frequently passed over this summit, in perogues and 
tanues. 
the committee, by which they can state the necessary 
length of this canal. That it must necessarily be con- 
tinued to the Litthe Wabash, a distance of twenty-five 


Nov Sutlicient data is within the power of 


not, on the present oceasion, to be abandoned froma 
\considerations of a few sections of land, in a dis- 
trict of country in which but little of the public lands 
have yet been brought into market, and where very 
few settlements or improvements have yet eom- 
menced, to create a value for the public domain. 
Estimating this work, from its character and posi- 
tion, to be one of national importance, one in which 
several states are deeply interested, the committee 
recommend, in favor of the state, a grant of land of 
three sections in width, on each side of the c#nal. 
This aid is not asked in a form which can be buts 
thensoifie to the treasury. The Jand, in that quarter 
of the country, though of comparatively little value, 
without the contemplated canal, would, in the pros 
pect of such iniprovement, become immensely valuaa 
ble to the staté, and enable her to complete the work. 
The committee further believe, and they are strehgth- 
ened in this belief by facts of frequent oecurrence in 








tuiles, is the opinion of some, while others suppose | new countries, that this donation will operate in fas 


the navigable point of the Wabash, proper to be se- 
lected for 80 important a work, will be found lower 


vor of the treasury, and not to its injury; for a few 
séctions, adjoining stich grant, the canal being locat- 


own, ator near the mouth of Tippecanoe, a dis+\ed, will sell for more than both the sections and the 


tance of about 100 miles. Whatever the distance 
may be, it will follow, with slight deviations, the 
valley of the Wabash, and will heed off the whole 
line, but little lockage. 

The Miami of lake Erie is formed by a junction 
of the St. Mary’s and St. Joseph’s, about three miles 
below Fort Wayne. This stream admits of good na- 
Vigatioti a consideftable portion of the year, and its 
Value is best known to those who wére éngaged in 
Military servicé on the northwéstern frontier during 
he late war. 

The principal wotk being accomplished, . lateral 
Canals would be mote easily affected, and would be 
‘ery much within the power and the means of the 
“ate. ‘These, over short and easy portages, would 
Vou. XXX.——®. 


| 


grant, without the prospect of a canal. 

The importance of this canal, in 4 militaty point 
of view, must be obvious to all; and it is believed that 
no person, who has any tecollection of the history 
of the Jate war, will ask for an argument to prove 
thisassersion. Of the millions expendedin that war, 
how much is it reasonable to suppose Was squander- 
ed for the want of such improvements—for the want 
of good’ roads and canals? And in no pest of the union 
were difficulties, of this kind, more heavily felt than 
on the northwestern frobtier. What facilities of 
communication, betweén the military posts on an 
extensive bordef, would thus be afforded! By the 
aid of this canal, in time of war, an arm could be 





withdraw from Uppet Canada, and take position o@ 
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the banks of the Mississippi, or the gulf of Mexico, : 
in less time than a British fleet could ordinarily sail’ 
from Quebec to New Orleans. In time of peace, this. 
communication would afford, to millions of people, a 
choice of markets, between the east and the south; 
would enable them to select New York or New Or- 
Jeans, as the season of the year, or the articles of 
trade might render advisable. 

Some of the lands through which it is supposed 
the canal will pass, are already surveyed and prepar- 
ed for sale. Some are yet subject to Indian title; 
but this will, in all probability, be extinguished dur- 
ing the present year. It is desirable that the loca- 
tion be speedily made. This will be necessary to de- 
signate the grant which may be appropriated. Its lo- 
eation will give, instantaneovsly, great value to the 
adjacent country; attract the attention of emigrants, 
and give impulse, beyond the power of any other 
measure, to the settlement of the whole Wabash 
country. More than three-fourths of the lands, with- 
in the state of Indiana, yet belong to the U. States; 
and this appropriation of a small portion of the pub- 
lic lands, will but open a new avenue to the pur- 
chasers of extensive regions. 

The foregoing considerations have induced the 
committee to report a bill. 





IN SENATE OF THE UNITED STATES, MARCH 17, 1826. 
Mr. Woodbury, from the committee on agriculture 
made the following report: 

That this important branch of our national indus- 
try, is now compelled to sustain one burthen, very 
severe and partial in its operation. It is the duty 
imposed upon imported salt; a duty which, at the rate 
of twenty cents on each bushel weighing fifty-six 
pounds, fs almost unexampled in amount, as it some- 
times equais three hundred per cent. on the prime 
cost of the article. Because, while the weight of 
some salt per bushel, does not exceed sixty pounds, 
that of other species is as high as enghty-four pounds, 
and is frequently purchased abroad at ten cents per 
bushel. 

So enormous an impost, not on a Juxury, but on an 
article of the first necessity, falls, also, in a great 
measure, upon the agricultural interest. 

Because, whether sajt be employed as a dressing 
for the soil, in the manufacture of butter and cheese, 
in the preservation of beef and pork, in the fodder 
to sheep and cattle, or in the various other ordinary 
uses of it, the tax comes, in the first instance, and in 
most of these particulars, exclusively from our farm- 
ers; and, in the end, probably more than five-sixths 
of it is paid by them, as the purchaser of it, without 
subsequentremuneration, by any enhanced price of 
‘Weir commodities, and as the greatest consumers of 
all agricultural products. 

Your committee have searched in vain for a justi- 
fication of the continuance of a burthen thus severe 
cni partial. 

Because, though congress possess the power ‘‘to 
Joy impost,” for the purpose of paying “the debts, 
and providing for the common defence and general 
welfare of the United States;” yet the constitution 
declares that, these imposts shall be “uniform 
throughout the United States,” and care has, in gene- 
ral, been exercised, to make them uniform in their 
operation, as well as amount, and to Jessen their 
amount, wherever and whenever the exigencies of 
the country will permit it. 

The first tax upon -impofted salt, in July, A. D. 
1789, of only six cents per bushel, was declared to 
have for its two principal objects, “‘the support of 
government, and the discharge of the debts of the 
United States.” 

With a national debt of almost eighty million, anda 
revenue of only about six million, there might then 
have existed a sufficient apology for so smal! a duty 





| 











on a foreign article, whose use, at that time, was sy 
uniform in different parts of the union, as to render 
the burthen not very unequal, 

In August, A. D. 1790, the same objects induced 
congress to increase the duty to twelve cents per 
bushel. 

In July, A. D. 1797, the reasons for it became 
strengthened by our foreign difficulties, and our aug- 
mentedexpenses. But while these last furnished ap 
argument to raise the duty still higher, to tiventy 
cents per bushel, public complaint and apprehension 
were, in some degree, quieted, by limiting the duty to 
a period short of three years. 

In May, A. D. 1800, the time was further extend- 


ed to ten years; but ere it expired, and soon as our 


revenues from other sources had become adequate 
to cur annual expenses, and to a gradual reduction of 
the national debt, congress interposed with parental 
watchfulness, over the first great interest of society, 
and, in December, A. D. 1807, put an end entirely 
to this inviduous burthen. 

Imported salt afterwards remained free from duty, 
till July, A. D. 1813. Then, as in former periods, 
between A. D. 1788, and A. D. 1801, our ordinary 
resources, by means of commercial embarrassment 
and war, were found altogether insufficient to mect 
the wants of government, and, among other extraor- 
dinary burthens, the tax of twenty cents.per bushel 
upon salt was revived—and indeed, increased, by 
graduating the duty on the bushel weighing only 
56ibs. But it was expressly limited to one year after 
the close of the war; and, in April, A D. 1816, would 
probably not have been retained, had not our debt 
become swollen to the alarming sum of more than 
one hundred and twenty millions. 

Now, however, all the apologies for this tax, whe- 
ther original or subsequent, seem to have ceased. 
The national debt is reduced to about its first amount; 
and our revenue from other sources, to meet our 
current expenses and to discharge this debt, have 
increased nearly four-fold. Although those expen- 
ses have also increased, yet, in the last nine years, we 
have had not only ample means to meet them, but 
to pay off more than forty millions of the debt. 

The whole impost on salt, within that period, has 
aided in this financial operation, only about five mil- 
lions; and its present annual amount of abou! 
$650,000, appears to us not to be needed, either for 
the support of government, or the gradual discharge 
of the public debt. While its continuance, operating 
now principally on the eastern declivity of the Alle- 
gany ridge, becomes a tax so severe and so partial, 
on only a single and indispensable article, as to aver 
age in that region, from one to two dollars per yea 
in the family of almostevery agriculturist. What! ' 
still further objectionable, an undue portion of tii 
tax, even among agriculturists, falis upon the mic 
dling and poorer classes. If it could be imagincé 
that such a burthen was ever imposed, with a view 
encourage the domestic manufacture of salt, (the on!) 
apology now left for retaining it),a sufficient answe! 
would be found in the sketch we have given of the 
periods, occasions, and manner of imposing and t& 
pealing it. Still further might an answer be found 
in the fact, that, notwithstanding the duty on salt, !' 
manufacture on the seaboard has declined, rathe 
than increased, and, in the interior has flourisbe/ 
not from the duty, but from the smal! cost of th 
production of the article, and the great expense ° 
its transportation. 

It can be made in the interior, at a price from 
fifteen to fifty cents per bushel; and a duty ° 
twenty cents would not pay its freight, by land 
much beyond that number of miles. But what! 
decisive, is to the uselessness of this exhorbitant 2” 
unparalleled duty in a protecting view, so as (0 le 
sen the consumption of foreign salt, appears 10 ' 
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records of the treasury, in the fact, that the con- 
sumption of it has kept up to more than three mil- 
lions bushels per annum. In A. D. 1823, it was 
3,538,323 bushels. The amount of revenue on this 
article, at different periods, shews, that the consump- 
tion of imported salt has increased, rather than di- 
minished, or remained stationary. Because, in A. 
D. 1801, it was $576,360; in A. D. 1806, $636,819; 
in A. D. 1820, $803,913; and in A. D. 1823, $889,948, 

The tax, therefore, appears to your committee, in 
every point of view, injudicious; and they entertain 
an opinion, that the interests of agriculture, and the 
true policy of the government, require a speedy atten- 
tion to the reduction of it. 

_ Under this impression, they recommend the adop- 
tion of the accompanying resolution. 

‘Resolved, That the committee on finance be in- 
structed to report a bill, providing for a repeal of 
the duty on imported salt, in a manner gradual, or 
immediate, as, in their opinion, either mode may be 
preferable, considering the estimates and probable 
revenue of the current year. 

[The resolution was modifted by the senate, so as 
to inquire into the expediency of repealing. ] 

IN THE HOUSE OF REPRESENTATIVES—MARCH 10. 

The speaker laid before the house a communica- 
tion from the department of war; which was refer- 
ced to the committee of the whole, and ordered to be 
printed: 

Wak DEPARTMENT, March 9, 1826. 

Sra: Ihave the honor to communicate herewith, a 
report of the engineer department, of this date, upon 
the subject of the resolution of the house of repre- 
sentatives, passed on the 24th of January last, calling 
for a plan for the surveys of the waters of Virginia 
and North Carolina, executed under the orders of 
the war department, having reference to the propos- 
ed system of internal navigation near the Atlantic 
coast. 

i remain, very respectfully, your obedient servant, 

James BARBOuR. 
To the hon. the speaker of the house of representatives: 

The report of the chief engineer states that major 
Kearney, of the corps of topographical engineers, is 
now engaged in making a full and detailed report, 
from the materials procured in the survey made by 
him in the year 1816; but,as it has been represented 
that the substance of his report would be adequate 
to fulfil the immediate object of the call of the 24th 
of January last, and that it is important it should be 
furnished wthout delay, he has prepared an abridg- 
ment of the report he proposes to make; which 
abridgment accompanies this report. 

The following is an extract from the report of gen. 
Macomb, chief engineer: 

“{t may be proper to also state, in reference to the 
subject of the resolution, that the board of engineers, 
in the course of their examination of Visginia and 
North Carolina, in the years 1819 and 1820, for the 
purposes of selecting a site for a naval depot, and of 
projecting fortifications for the defence of that sec- 
tion of country, incidentally ascertained the general 
capability of these states for internal navigation, on 
account of the connection of such navigation with the 
main objects of their examination. 

The board were of opinion that the Dismal Swamp 
canal, by the faeilities of inter¢ommunication which 
it might be made capable of affording, by enlarging 
its dimensions, so as to admit of its being practicable 
for sloop navigation, might be rendered eminently 
useful as an auxiliary of defent:e; and, with a view 
to the same object, they suggested that it would be 
attended with highly important advantages to estab- 
lish a line of inland navigation feom Norfolk to Beau- 
fort in North Carolina, including: the Dismal Swamp 
asa part of that line; and, for the remainder, to con- 








nect the Roanoke, Pamplico and Neuse rivers, by « 
canal passing through Plymouth, Washington and 
Newbern, and to extend it from Newbern to Beau- 
fort. The board also examined and thought favora- 
bly of the plan proposed by the civil engineer of the 
state of North Carolina, for opening a new passage 
from Albemarle sound to the ocean, a little to the 
southward of Nag’s Head.” 





IN THE HOUSE OF REPRESENTATIVES—MARCH 14. 
Mr. Stewart, from the committee on roads‘and ca- 

nals, to which was referred the petition of the in- 

habitants of the state of Maine, made the follow- 
ing report: : 

The committee of roads and canals, to whom was 
referred the memorial of the citizens of the state of 
Maine, relative to the improvement of the navigation 
of the Kennebec river, and its connection with the 
St. Lawrence, report:—That they have considered 
the subject of the memorial, with that deliberate at- 
tention, alike demanded by the importance of tha 
subject, and the respectable source from which it 
emanated. 


A single glance at the map will be sufficient to in- 


dicate, at once, the importance, as wellas the facili- 
ty of connecting the Kennebec with the Chaudiere 
rivers, thus uniting the St Lawrence at Quebec with 
the Atlantic, by a short and direct communication 
through the centre of the state of Maine, traversing, 
in its course, by far the most fertile and productive 
portion of thatstate: opening a communication, not 
only highly important to the commercial, manufac- 
turing and agricultural interests of that extensive and 
improving portion of our country, but also highly im- 
portant to the nation at large, in reference both to its 
military and commercial operations. The importance 
of this object, in this point of view, has not been now 
for the first time, presented to the attention of the 
national government: it has been embraced not only 
in all the reports made to congress, at different times, 
contemplating a general system of internal improve- 
ments, but it is also recommended in the report of 


the engineers who examined the coasts of the United ~ 


States, with a view to a general system of national 
defence. 

The numerous and large lakes which abound on 
the summit level, where the Kennebec and the Chau- 
diere rivers approach each other, leave no doubt of 
the perfect practicability of connecting them so as to 
accomplish a continuous inland navigation from Que- 
bec to the Atlantic; a measure which, it is under- 
stood, would meet the hearty co-operation of the Ca- 
nadian government. 

The Kennebec river is already capable of sloop- 
navigation to Augusta, a distance of fifty miles from its 
mouth; thence, itis navigable for boats to Waterville, 
eighteen miles further, from this point to the conflu- 
ence of the east and west branches, is seventy miles, 
and thence to the Chaudiere is about fifty. 

It was by this route that the celebrated expedition 
under general Arnold, during the revolutionary war, 
penetrated the enemy’s country to Quebec, in Low- 
er Canada, a fact calculated to shew the eligibility of 
jem route to the St; Lawrence, even at that early 

ate. 

The committee, therefore, concurring in the views 
present. by the memorial, and believing that the 
accomplishment of the object in view would essenti- 
ally promote the interests of the national government 
in reference to its commercial, defensive and naval 
operations, and believing that national objects ought 
to be aided by national means, in a degree cerrespond- 
ing with the importance of the national ends to be at- 
tained by their accomplishment, beg leave to recom- 
mend the subject of the memorial to the favorable 
consideration of the executive, who is vested with 
full power, by the act of the 30th April, 1824, to 
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cause “surveys, plans and estimates, to be made; 
ofthe routes of such roads and canals as he may 
deem of national importance, in a military or com- 
mercial point of view, or necessary for the transpor- 
tation of the public mail.” 





IN THE HOUSE OF KEPRESENTATIVES—mMaARct 14, 
The speaker taid before the house the fotlowing com- 
munication from the department of the navy: which 
was referred to the committee on commerce, and or- 





gered to be printed. 


- = | 


There is not a sufficient depth of water even for the 
class of sloops of war. It could not, therefore, ve- 
come a place of resort for our vessels, ether in peace 
or war. 

The large break water in contemplation may, in 
many views, he considered as «ffering important ad- 
vantages to the vessels of our navy, cruising along, or 
approaching the coast. If cruising near the capes of 
the Delaware, on the appearance of an easterly storm, 
vessels could and would, no doubt, avail themselves 
of such a harbor, to ride out the storm in safety, in- 


Navy department, March 11, 1826. | stead of contending with it on the ocean, where great 
Sim; In answér to the résolution of the house of darages, possibly a total}oss, might occur. Without 
representatives of the 6th February ‘‘directing the such a safe harbor to bear up for, where they might 
secretary of the navy to inquire and report whether ‘find protection from the storm, and shelter against 
the construction of a break-water at the capesof the | the ice, they would euntinue at sea and contend with 
Delaware, for the security of merchant vessels, seek- its furics in preference to contending with the dan- 
ing a shelter from storms, would not furnish impor- | gers of ice. Hence, it is evident, that in time of 
tant advantages to the United States, in operations; peace, the large break- water would be of benefit to 
offensive and defensive in war, as well as in building; ! the vessels of oar navy. 
repairing and equipping, public vessels intime of In astate of war, these advantages would be greatly 
peace,” the secretary of the navy has the honor to' increased. A vessel of our navy falling in with a 
report— | superior force, might be saved by retreating tosuch a 
That there are not in the possession of this depart-' harbor, where protection against the enemy and the 
ment any important facts, other than those which are. winds and ice, would be found. For the want of 
within the knowledge of the public, and which have: such a harbor, a vesse), might be captured, or strand- 
been presented to congress, in the various documents edin an effort to avoid a superior force. Greatly 
relating to the subject, which occasioned thia reso}u- more important will these advantages appear, when 
tion. | considered in reference to a squadron or fleet of our 
It is not perceived in what way the smaller of the vessels. Such a squadron, eruising between New 
two break- waters proposed could furnish advantages York and the Chesapeake, where an enemy’s squad- 
of any description to the navy of the United States, ron might also be cruising—suppose a storm to arise 
either in peace or war, as the depth of water would! before the two squadrons can meet—our’s could find 
prevent its use by the vessels belonging to the navy;; shelter from the storm, while that of the enemy 
nor is it perceived in what way advantages could be; would be completely exposed to it; and, when the 
derived from the larger of the two break-waters, in| storm should subside, our squadron would proceed in 
building, repairing and equipping vessels in time of) search of the enemy, who, being most probably in a 


peace, unless after its completion, works for those , crippled state, would be easily found, and as easily 
purposes should be added. 





Of the expense of such works, no safe estimate can 
be formed until after the break-water is completed. | 

Their usefulness must depend upon the sufficiency 
6f our navy yards and depots which are designed for 
those purposes. At present these are believed to be | 
sufficient for the number of our vessels, and the wants | 
of the service, and that it would not be expedient, at 
great expense, to provide another establishment, un- 
Jess it is the intention of the legislature to break up 
one or more of those now in use. 

It is not improbable that a very large and a very 
useful navy yard for building and repairing might be 
formed there, but probability is all that can be reach- 
ed upon the subject, until the break-water is erected. 

The advantages which the navy would derive from 
the larget of the proposed works, are, protection from 
storms in peace and war, in the same way and to the 
same extent as merchant vessels, on that part of our 
coast; and, as a place of resort for security from a 
superior force, where a junction of separate portions 
of our own forces might be formed, and from which 
an attack might be advantageously made on an enemy 
eruising on the coast. 

These advantages will be estimated highly, when 
the nature of our coast and the distance from the 
esapeaoke to the waters of New York and New- 
igiahd are considered. 








_. Pie copy of a letter from the commissiofiers of the 
navy, herewith transmitted, will present their views 
the subject. 
All which is respectfully submitted. 
SAMUEL L. SOUTHARD. 
To the speaker of the house of representatives. 





Navy commissioners office, ith February, 1826. 
Sm: The small break-water, or partial harbor, 
would not, in the opinien of the board, afford any 


vanquished. 


Again: Suppose an enemy’s squadron to be cruising 
between New York and the Chesapeake, and that we 
have a squadron lying at New York, and another in 
Hampton Roads, each singly inferior, but when unit- 
ed equal or superior to the enemy—a junction be- 
comes important, te enable us to contend with the 
enemy; and in order to effect it, one of these squad- 
rons sai}s for the port where the other may be riding; 
on its passage thither, it falls in with the enemy, and 
is pursued by him, but has time toarrive at the great 
break-water, which it euters, and is saved by the pro- 
tection which that work would afford. 

Many other views might be taken, but it is presum- 
ed that those mentioned will be sufficient. 

I have the honor to be, with great respect, sir, your 
most obedient servant, 

WM. BAINBRIDGE. 
Hon. Sanvuel L. Southard, secretary of the navy. 


——e 


HOUSE OF REPRESENTATIVES~MARCH 17, 


The speaker laid before the house a communication 
from the secretary of war, enclosing the following 
eommunication from the chief engineer. 


ENcGineer DEPARTMENT, 
Washington, March 14, 1826. 

Sir: In obedienceto your order to carry into effeet 
the object of the resolution of the house of represen- 
tatives, passed the 28th January, 1825, directing the 
secretary of war “to cause to be made, conformably 
to the most recent surveys and charts, and furnisheé 
for the use of the committee on commerce, at the 
commencement of the next session of congress, & 
chart of the sea coast of the United States, and also 
of such rivers, bays, harbors, and Jakes, as have been 
surveyed under the authority of the government,” I 





protection or shelter to the vessels of the navy.— 


— ee 


have the honor to transmit herewith copies of all the 
| surveys of rivers, bays, harbors, and lakes, which 
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have been made under authority of the war depart- 
ment, and deposited in this office, together with a list 
of the same. 

In regard to the general chart of the coast ef the: 
United States, required by the resolution to be com- 

iled from the most recent surveys and charts, I beg 
Soave to state, that it has not been found practicable 
to procure any recent surveys and charts, from which 
such a chart coud ‘be constructed. 1 am, very re- 

apectfully, sir, your obedient servant, 

ALEXANDER MACOMB, 
Maj. gen. and chief engineer. 
Hon. James Bargnour, 
secretary of war. 

The speaker also laid before the house the following 
<ommunication from the postmaster general; which 
was referred to the committee on the post office and 
post roads, and ordered to be printed: 

Post OFFICE DEPARTMBNT, 14th March, 1826. 

Sir: As the abolition of the privilege of franking, 
at present enjoyed by post masters, will, like most 
other measures, be attended by cansequences of a 
mixed nature, the inquiry indicated by the resolution 
of the house of representatives, of the Mth of Jan- 
uary last, will be best satisfied by ascertaining to 
what side the balance of advantage would probably 
incline, 

One good effect most likely:to result from the adop- 





tion of this measure, is, that it would conform:to the 
great principle of justice in proportioning the com-| 
pensation.ot those public agents to the amount of ser- 
vices they respectively periorm. This principle con- 
Stitutes an integra) part.of the compensation; but it 
is obvious that.it may well be, and oftenis, exercised 
to a greater degree by a postmaster whose oflice-yields | 
fifty or one hundred doilars, and who epens and 
closes but one mail a week, than by the postmaster 
at New York, through whose office mails from all 
parts ofthe world are incessantly passing: In the 
mostextended, and, therefore, most favorable view 
of it, it presents this legislative incongruity—that it 
is an‘invariable rewerd for fluctuating services, while 
the other element of this compensation, that.is, a 
eommission on the receipts of the office, is as nicely 
and fairly adjusted to the value of the service render- 
ed, as the various situations of :postmasters, and the 
frequent changes in the transportation of the mail, 
will admit Toestablish the compensation entirely 
-on:this:latter basis, would, therefore, form the best 
connection between labor and its reward, thatthe case 
admits of Another consequence of a favorable de- 
scription, which the abolition of this privilege would 
produce, ‘is, that, with the privilege, the abuse of it 
avould cease. The reasons for-continuing .the privi- 
lege appear-to'be principally the following, which are 
either such as tend to counteract the advantages on’ 
the other side, or are -substantive and unconnected 
with them. The abuse of the privilege of franking, 
though not extirpated entirely,-is now under a course 
of vigilant correction, and, from the-elevated morality 
and public spirit exhibited .by -the.postmastass, the 
‘belief is,cherished, that.the amount of 4t will soon 
‘be materially reduced. No very accurate .estimate 
can be formed of .the sum of postage which this privi- 
lege in its enjoyment by postmasters, covers, but-itis 
‘apprehended that it.does :pot far fall short, nor ex- 
-eeed, annually; $80,000. The extinction .of the pri- 
vilege, however, would net increase the, revenue to 
this amount, for the correspondence of postmasters 
would be greatly restricted by the loss of the:privi- 
lege, and would probably not reach half its present 
value, and passe fall short of an equivalent :to the 
additional amount of positive compensation that the 
a#uppression of the privilege would require. 

This, it is feared, would exceed what the means 
of the department could justify. In many cases it 





would be difficult, if pot impracticable, to.obtain the, 


the services of competent persons for postmasters, if 
the temptation of the privilege were withdrawn; and 
from its utility in this respect, is derived the strongest 
reason for its.continuance. it may readily be con- 
ceived that no rate of compensation in a variety of 
sinall offices, would command the services and re- 
sponsibility of intelligent individuals, while the ad- 
vantage held out by the power of franking seldom 
fails to command them. Such pexsons, while they 
only value aright, are proud of a privilege, and es- 
teem it a jar greater reward than any pecuniary com- 
pensation that it would be prudent to give or fair to 
require. Considering the very great importance of 
the duties performed by postmasters, their contiden- 
tial nature, and their great value to the public, it is 
conceived that no offieers under the government are 
more penuriously paid for their services than a great 
majority of them are; and if the privileges should be 
withdrawn, it is believed that the peowniary addition, 
which would be required to the amount of money 
they now receive, in order to bring up their compen- 
sation to a level in their estimation with its present 
value, would embarrass the operations, impede thy 
ulility, and probably exceed the means of the depart- 
mest. ‘ 

it will¢hardly be necessary, after this comparative 
view of the subject, to say,that I consider the abolition 
of the privilege, at present, inex pedient. 

4d have the Lonor to be, very respectfully, your obe- 
dient servant, SGHN M*LEAN. 


The hon. 3. WV. Tayion, 
speaker of tie house of repuesentatives. 
The speaker laid before the house the following 
communication from.the department of the treasury; 
‘which was laid on the table: 


Treasury DerartMent, March 15, 1826, 
Sir: I have the honor to transmitberewith, a state 
ment exhibiting the amount of. drawback payable on 
smerchandise exported fram the United States, during 
‘the years 1822, 1823 and 1824, .compaced with the 
amount of duties which accrued ,in the same, respec- 


tively. J hawe.the ‘honar, £:c. 
RICHARD RUSH. 


The Isn. the gpediear 
Of the house of representatives, 

Abstract of :the-statement accompanying the letter 
of the seqretary.of the treasury to the speaker of the 
house af representatives, exhibiting the amount of 
drawback ,payable on merchandise.expurted from the 
United States, dyring the years 1622, 1423 and 3624, 
compared with the amopnt of duties which accrued in 
the same, respecuvely. 


3822. 
Muties accruing, $24,066,069 
Drawback payable, 2,851,196 
1623. 
(Duties accruing, 22,409,183 
Wrawback payable, 4,552,665 


3624. 
(Duties aecruing, 25,485,631 
‘Drawback payable, 4,217,923 


‘Ehe speaker laid before the house the following 


communication from the treasury department: 


TREASURY: DEPARTMENT, March 15, .1826. 

Sra: Ihave the honor to transmit herewith, state- 
ments marked B and C, referred-toin-the annual re- 
port feom this department, dated the 22d of -Decem- 
ber, 1825. 1 have the honor.to be,&e. 

RICHARD RUSH. 

Thehon. speaker cf the house of representatives. 

The statements referred to are: 

A statement exhibiting the value and quantities, 
respectively, of merchandise on which duties ac- 
tually accrued, during the year 1824, consisting of 
the difference between articles paying duty imported, 
and those entitled to drawback re-exported; and 
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also, of the net revenue which accrued that year 
from duties on merchandise, tonnage, passports, and 
clearances. 

A statement exhibiting the amount of American 
and foreign tonnage employed in the foreign trade of 
the United States, during the year ending on the 31st 
day of December, 1824. 

American tonnage in foreign trade, 845,755 tons. 
_ Foreign = do. do. 90,666 





Total tonnage employed in the foreign 


trade of the United States. 936,484 


Proportion of foreign tonnage to the 
. whole amount of tonnage employed 
in the foreign trade of the United 
States, 9. 6. to 100 





IN THE HOUSE OF RFEPRESENTATIVES—MARCH 18. 

To the committee of the whole had been referred 
the bill “‘for the relief of William L. D. Ewing.” 
This bill occasioned some debate, which was renew- 
ed on the bill’s being reported, and occupied the 
house till the hour of adjournment. Its provisions 
were advocated by Messrs. Cook, Henry, Dwight, 
Scott and Brent, and opposed by Messrs. Forsyth, 
McCoy, Trimble, Williams, Cocke and Vinton. 

[The circumstances of the case to which this dis 
puted bill refers, lie within a small compass. The 
claimant, a receiver of public moneys in Illinois, re- 
ceived directions from the treasury department to 
deposite his receipts, monthly, at the bank of Shaw- 

. neetown, distant from Vandalia, the place of his resi- 
dence, more than one hundred miles, and at that time 
the only bank inthestate. Subsequently, a bank was 
established in his own town of Vandalia, and the re- 
ceipts being but small, and himself confined by sick- 
ness, he was unwilling to incur the expense of send- 
ing them to Shawneetown, and deposited them in the 
bank of Vandalia—a bank in good credit, and where 
the state funds were kept. In the meantime, the bank 
was robbed. A rigid scrutiny, by the legislature, 
proved that the officers of the bank were clear of all 

lame, and exonerated the institution from liability 
for the state moneys which had been stolen. The 
claimant, a man of high character and undoubted in- 
tegrity, asks to be relieved from his liability for 1,000 
dollars deposited and stolen. The money was not de- 
pe as a specific sum, counted and receipted for 

y the bank of Vandalia, but was in bags, and received 
by that bank as a special deposite, for which they were 
not responsible, farther than a genera] understunding 
that it should be returned in the condition it was re- 
ceived, being put there only for safe keeping, but not 
for use by the bank. 

The bill was advocated on the ground, that the 
money had been lost without any misconduct on the 
part of the receiver. The dircctions from the trea- 
fury were explained to amount to no more than this, 
that, if the deposite were made in the banks designat- 
ed,the receiver should be exonerated from farther 
responsibility. In this case the receiver, though he 
might have kept the money in his own house, (and one 
who did so, and was robbed, had the amount allowed 
him), preferred placing it in a responsible bank at 
his own door—and, in so doing, performed his duty 
in a manner sufficiently careful and diligent to exone- 
yate him from liability. The smallness of the com- 
mission, allowed to these officers, was not sufficient 
to pay him for sending the trifling amounts he receiv- 
ed all the way to Shawneetown, every month—es- 
ery when he was himself sick, and must have 

ired a trusty messenger at a high price. 

It was contended, on the other side, that he ought 
to have complied with the directions of the treasury, 
and, in departing from them and selecting another 


liable for the consequences. The evidence too, of 
the sum Jost, was very imperfect. He claimed 1,000 
dollars; but there was no proof that that sum had 
been deposited, except the oath of the cashier that 
the bags deposited must have contained “from 700 to 
1,000 dollars.” The money was never opened or 
counted; and the difference between $700 and $1,000 
rests solely on the declaration of the claimant him- 
self, without oath. When the number of persons em- 
ployed to receive public money for the United States, 
is considered, the danger of such a precedent must 
be great. 

The bill for the relief of Mr. Ewing passed the house 
of representatives on the 10th April—see page 120. 
REPORT OF THE MILITARY COMMITTEE IN GHE HOUSE 

OF REPRESENTATIVES. 

The committee on military affairs, to whom was re- 
ferred a resolution making inquiry what further 
measures were necessary to be adopted for the 
security and defence of the northwestern frontier, 
have had the same under consideration, and re- 

ort: 

The information called for by the resolution, in- 
volves an inquiry of a two fold character; first, a 
defence by permanent military works, and secondly, 
by the opening and construction of roads, so as to 
give facilities to the intercourse between this im- 
portant and exposed frontier and the more thickly 
settled parts of the country, as well as ~to connect 
some of the most important points on the Michigan 
peninsula. 

On the first branch of the inquiry, your committee 
have come to no definite conclusion. Indeed, from the 
report of the chief of the engineer department, it 
would be premature, for them even to express an opin- 
ion, as that report states that no survey has been 
made of the northwestern frontier, with a view to that 
object. 

On the second branch of the inquiry, your commit- 
tee, after a careful examination of the report of the 
war department, as well as the map of the Michigan 
peninsula, are fully persuaded, that, to give that quar- 
ter of the country the security that its importance to 
this union requires, the aid of the government is loud- 
ly called for, in the laying out, opening, and con- 
structing roads in this section of our territory. This 
they consider necessary, not merely as a defensive 
measure, but as a measure of sound policy, calculat- 
ed to build up, by proper encouragement, the settle- 
ment of that frontier with the sturdy yeomanry of 
the country. 

With this view of the subject, your committee re- 
commend, that provision be made for surveying a 
road from Detroit to Fort Gratiot, at the outlet of 
lake Huron; a road from Detroit to Saganaw bay: 
and that a reasonable appropriation be made to com- 
mence the opening and construction of the road from 
Detroit to Chicago, as well as a sufficient sum to 
complete the connection of the Detroit and river 
Raisin with the Maumee and Sandusky roads; which 
roads, your committee are pleased to find, are pro- 
gressing in a manner that does credit to those to 
whom the important trust of their construction has 
been confided. 

Your committee wil] not go into detail on this sub- 
ject, but will call the attention of the house to the 
very able and full report of the war department, to 
them communicated, relative to the necessary de- 
fence of the northwestern frontier, which they ask 
to be made a part of this, their report; and they here- 
with report a bill. 





IN THE HOUSE OF REPRESENTATIVES, MARCH 22, 1826. 
Mr. Verplank, from a seluct committee, to which 
the subject had been referred, made the following 





bank tosuit his own convenience, he made himself| nerorr: 
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The select committee appointed to inquire and re- 
port on the right and expediency of fixing, by a ge- 
neral law, the rate and rule of damages upon pro- 
tested bills of exchange drawn upon foreign coun- 
tries, or between the several states, report: 

The examination of the subject referred to the 
committee, naturally resolves itself into three dis- 
tinct heads of inquiry— 

Ist. As tothe right of congress to regulate a spe- 
cies of contract which has hitherto been governed 
cither by the positive legislation of the states, or by 
commercial usage and judicial precedents. 

2dly. Whether there be, at present, any evils or 
inconveniencies growing out of the present state of 
Jocal laws or usages, which are of sufficient impor- 
tance to make it expedcicnt for congress to exert the 
authority of the national government on this subject. 

3dly. Granting the expediency of some regulation 
of this subject, and the right of congress to enact it; 
what is that rule which would most generally and 
precisely administer justice between the parties to 
negotiable bills, without being in hostility to public 
policy, or the interests of trade? 

1. The right of congress to regulate the rate and 
rule of recovery upon protested bills of exchange, 
drawn on foreign countries, or by the merchant of 
one state upon the merchant of another, appears to 
be fairly comprehended within that broad power 
granted inthe clause of the constitution, which de- 
clares that ‘‘congress shall have power to regulate 
“commerce with foreign nations, and among the se- 
‘‘veral states.” 

The meaning and extent of the term “Regulation 
of commerce,” as used in this phrase, has been re- 
peatedly settled, as well by judicial definition and de- 
cision in the highest national tribunal, as by long and 
continued legislative usage and construction. The 
power to regulate commerce of any kind can only 
mean the power to prescribe and enforce the rule by 
which such commerce is to be governed. Chief jus- 
tice Marshall, in delivering the opinion of the supreme 
court of the United States, in one of the most impor- 
tant and deliberately considered constitutional ques- 
tions ever decided in that court, thus comments upon 
this clayse of the constitution: 

‘It has, we believe, been universally admitted, that 
these words comprehend every species of commer- 
cial intercourse between the United States and fo- 
reign nations. No sort of trade can be carried on 
between this country and any other to which this 
power does not extend.” Gibbon vs. Ogden, 9 Whea- 
ton, Rep. 93. And again, in the same case, he ob- 
serves—“Commerce is undoubtedly traffic, but it is 
something more—it is intercourse. It describes the 
commercial intercourse between nations and parts 
of nations, and is regulated by prescribing rules for 
carrying on that intercourse. The mind can scarcely 
conceive a system for regulating commerce between 
nations, which shall be confined to prescribing rules 
for the conduct of individuals in the actual employ- 
eyes of buying and selling, or barter.” 9 Wheaton, 

. 190. 

it was witha similar understanding of the extent of 
the power conferred by this clause, that congress, at 
an early period of the federal government, passed 
numerous laws which are stil] in force, for the regu- 
lation of navigation, considering such regulations as 
implied and necessary incidents to foreign commerce, 
and to the coasting trade between states. Among 
other points of this commercial legislation, the con- 
stitutional character of which has never been ques- 
tioned, congress have regulated, by precise rules, 
and enforced, by various penalties and forfeitures, the 
contracts and wages of seamen, and ‘the responsibili- 
ties of their sureties, as well as those of the masters 
and owners of Vessels in relation to the’same con- 
tracts, 


contracts between ship owners and sailors, is con- 
fessediy one of the particular powers implied im this 
general grant, surely that of regulating the rights and 
responsibilities arising out of the drawing and nego- 
tiating foreign bills of exchange, must be more strict- 
ly so. Bills of exchange are among the most neces- 
sary and frequent incidents and means of commer- 
cial intercourse between different countrics and 
states. In the present state of the mercantile world, 
they are most intimately and essentially connected 
with all the operations of trade. They form always 
one of the most commodious modes, frequently the 
only one, by which the merchant of one place can 
pay his debts, or make his purchases, in another; or 
receive from abroad the avails of a voyage, shipment 
or sale; or withdraw his capital from thence to his 
own country; or transfer his funds from one place, 
where they are no longer profitably employed, to apy 
other, where he may have purchases to make, ox 
commercial engagements to fulfil. 

Thus, there can scarcely be any regular commerce 
between two merchants at adistance from each other, 
without bills of exchange becoming in some form, 
and to some extent or other, the necessary means 
and instruments of carrying iton. In this point of 
view, the regulation of the law of this kind of paper, 
is nothing more than the regulation of that commerce 
from which they spring, and to which they are as es- 
sential an incident as the registry or licensing of 
shipping, or the contracts of sailors’ wages in the 
merchant service, are to the trade with foreign na- 
tions, and between the states. It was probably in 
this ligiit that Mr. secretary Hamilton considered the 
subject, when, in his celebrated paper on the consti. 
tutionality of a national bank, long before any ques- 
tion had ever arisen on the expediency of national 
legislation regarding this matter, in enumerating the 
particular points which he thought to be evidently 
and indisputably comprehended under this general 
head of regulating commerce, he particularly enu- 
merates this very power of the “regulation of bills 
of exchange,” as one ‘admitting of little, if any 
question.” This opinion is entitled to the more 
weight, as it occursin an argument in which the illus- 
trious auther is so far from seeming desirous to push 
the authority of the general government to its full ex- 
tent, thathe expressly denies or doubts other powers 
which have since been strenuously contended for by 
distinguished statesmen, and have been exercised by 
congress 

But itis not merely as the instruments, the means 
and incidents of commerce, that bills of exchange 
are to be regarded. There is a closer and stricter 
sense in which the regulation of them may be regard- 
ed as making a part of the regulation of commerce 
in general. 

A foreign bill of exchange is, in fact, nothing more 
than a transferable or negotiable assignment, by a 
person in one country, of asum of gold or silver op 
other foreign currency, due or belonging to him in 
some other country. This is, therefore, strictly, one 
of the modes which commercial usage has establish- 
ed for the buying and selling of money betwegn dis- 
tant places; and it is by this means that debts and cre- 
dits between them may be balanced witheut the ‘ac- 
tual transportation of metallic currency. When J 
buy a bill upon England, { pay here so many dollars 
of our currency for a certain sum in English gold, or 
what will exchange for gold, deliverable to me iu 
London at a certainedate. Thus in factthe dealisg 
in bills is literally a branch or form of the commerce 
in money between distant states and nations, 

No better evidence that itis so considered can be 
needed than the fact, that both in popular and legal 





| always spoken of asa branch of commerce, In the 


Now, if the regulation of navigation, and of the” 


language, the drawing and negotiation of bills are’ 
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jurisprudence of the continent of Europe, as in the, 


rench codes, the rules relating to them form a part 
of the commercial, and not of the general civil code; 
and in our own and the English law, the rules and 
decisions affecting them, are habitually spoken of, as 
well hy judges as by elementary legal writers, 9s 
founded in commercial usage, and as belonging, not 
@ the genera] law of contracts, but tothe “law mer- 
chant.” 

‘There is, besides this, another power granted to 
congress, which seems substantially to involve the 
right of legislation on this subject; at least to a cer- 
tain extent, or so far as regards the rate at which pro- 
tested bills should be settled, and the relative value 
of the currencies in which they are to be calculated. 


—_—_ —_ ~ a 


with the nominal or legal rate. Our laws have fixed 
the value of the gold coins of England at the rate of 
one dollar for every twenty-seven grains, and they 
calculate the pound sterling at four dollars forty- 
four cents. Now, when it happened, as in 1809, and 
some years after, that 4 bill on England, purchased 
here for specie, was payable there only in a depre- 
cjated and over-issugd paper of qne-fifth less in value 
than our dojlars, though the pquad sterling retained 
its nominal value of four dollars forty-four cents, its 
real worth in silver was but about three dollars fifty- 
five cents. On the resumption of specie payments, 
in the two countries, the rate of exchange came to- 
wards an equilibrium, and the nominal approximated 
| more nearly to the real par. Then, again, during the 


Jt is that granted in the clause by which congress is; suspension of our own specie peyments in wany of 


authorized to ‘coin money, to regulate the value 
thereof, and of foreign coins.” 

Under thig authority, congress has not only issued 
coins, but has fixed by law, the proportionate value 
of gold to silver, and of our own coins to those of fo- 


our states, an Opposite state of exchange occurred; 
which ceased with the resumption of a specie circu- 
lation in both countries. 





| At the present moment, exchange between the U. 


| States and Europe is materially jnfluenced by another 


reign gouniries. At various times, too, laws have|-cause. Our currency consists of, or else is based 
| upon, silver, and the price of gold is, in fact, regu- 
t 


been passed, fixing the rate at which different foreign 
¢eoins should be received by the government, and pass 


lated by that. The bagis of the currency of Great 


and be received as a legal tender among ourselves. In| Britain is gold. In regulating the value of our own, 
consequence of this, the local legislations, usages and, and foreign coins, our laws have fixed the value of 


decisions on the rate or recovery upon protested bills, | one ounce of gold at fifteen of silver. 


But, through- 


have already been, in effect, influenced and modified, | out commercial’ Europe, gold is valued, both in com- 


and sometimes wholly governed by the laws of the 
United States, regulating the value of our own and 
foreign coins. The valye of our dollar in compari- 
son with the franc, the florin, the guinea, and, by 
consequence, with the pound sterling, having been 
fixed, (and, in some instances, it is believed, incor- 
rectly fixed), by the Jaws of the ynion, whenever a 
returned bill is settled, with reference to the legal or 


merce’and by law, at a higher comparative rate. In 
this country it ig also worth more than the legal rate, 
or, in other words, is sold ata premium. Thence it 
happens, that, while the gold, in which a bill for 2.100 
sterling is payable in Lendon, is valued by law at 
444 dollars, it is intrinsically worth much more; and, 





| therefore, while a bill, bought here in dollars might 


bring exactly the same amount of dollars in London, 


nominal par of exchange, as is the case jn several of | a bill payable in the gold coin of England, or in paper 
our Atlantic. states, those laws of the United States) at par with gold, might be from five to ten per cent. 
are, iv fact, appealed to as governing the subject, and | above par, Hs | 


Surnishing the basis of the rule of damages. 


_ Now, a bill of exchange is nothing more than an: rially influenced by the circumstance of the mass of 


Again, the rate of exchange, in any place, is mate- 


order or assignment for a certain sum, which the; the currency there being alloyed, or used, or clip- 
seller guarantees shal] be paid tq the buyer, or his! ped, or in any way deteriorated from its original and 


representative, in some other place, and jn the cur- 
rency of thatplace. If the bill is not paid, the credi- 


tor is first to ascertain the value of the sums of pounds | 


sterling. florins or francs, promised to be paid abroad, 
‘when they are demanded at the place where the bili 
‘was bought, and jn the currency of that place. 

The great variations which occur in the market 
value of bills, depend mainly on the relative va- 
lue of the currency, of the place where the biil is 
drawn, to that of the place where it is to be paid. 


still nominal value; or sometimes by a partial dete- 
rioration, which may subject the holder of any order 
fer money to receive a portion of it in some inferior 
and deteriorated coinage. Both of these circumstan- 
ces have occurred in various parts of Europe, and 
have materially influenced the course of exchange. 
An order for money, payable in a wholly or partly 
deteriorated coinage, must, of necessity, be worth 
less than if it were payable ina sound gold or silver 
currency of the same nominal value. Thus, what- 





The accidental demand for ‘ills aboye the amount in; ever nominal value may have been given to the cur- 
market, or the redundancy of funds abroad, in com- | rency of Sweden, or Ireland, or Russia, the real value 
parison with the amount of bills required for the uses | of any specific sum, under such circumstances, being, 
vf commerce, occasion gome fluctuations in price, itis in fact, something less, the course of exchavge must 
true; but these are always comprehended within the | necessarily be affected. rae é 


limits of the expense of transporting specie between 


the places ar countries. Ii the price of bills is above 
this, it becames the joterest of the merchant who 
wishes to remit, to remit in specie and pot in bills. 


If, on the contrary, they are so much below par fore, congress might now again lay down another 


that the discount is greater than the expense of im-| 


portation and insurance of the same in specie, it as 
manifestly becomes the jnterest of the owner of funds 
abroad not to sell bills, but to import in specie, if no 


‘mnore profitable inyestment offers. 


Now, in fact, while the limits of this fluctuation 
actually amount to but five or six per cent. (and, ex- 
cept under very extraordinary circumstances, it can 
never amount to more), the nominal exchange be- 
tween the United States and England has, within the 
course of the last fifteen years, varied from twent 


So far, therefore, as our laws do, or may fix the 
value of thatcoin, in which our bills, here or abroad, 


are payable, congress has, in effect, already legislat- 
_ed upon this point. Upon the same principles, there- 


| 


rule or rate of exchange, agreeing better than the 
present one with the value of the precious metals, 
and the currency of the civilized world. 

Under this head of the constitution, congress may, 


| unquestionably, therefore, regulate the rule at which 





foreign or inland returned bills should be settled, so 
far as relates to the rate at which our currency, and 
that of other nations, should be calculated. 

It is true, that this power of regulating the com- 
parative worth of our own and foreign currencies, 


bit Le y | may, perhaps, on a rigid construction, be thought in- 
per cent. above par, toas much below it. But this 


Was mainly owing to the variation of the true value 


sufficient to cover the whole ground of legislation 


brespenet or proper to be occupied, with regard to 


of the currency of the two countries, as compared | this subject; since it would scarcely extend to tha 
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right of allowing damages upon protested bills, or of 
inhibiting them where they may now be allowed. 
Still, it points out the design aud intention of the con- 
stitution, to place the whole reguiation of the subject 
of money, and all that relates to its value as com- 
pared with foreign moneys, under the control of con- 
gress;and if this power be taken in conjunction with 
the more general one of commercial regulation, 
nothing will be wanting to the authority of our na- 
tional government, for the effectual and complete re- 
gulation of this subject. 

But, even without the aid of that evidence of the 
design of the constitution to be derived from the com- 
bined consideration of both these powers, we may 
safely rest the right of complete legislation on this 
head upon the single and comprehensive right of re- 
gulating commerce with foreign nations and between 
the states. 

The words of the constitution clearly comprehend 
the power, in a!l popular, and in all legal significa- 
tion; they were expressly so expounded cotempo- 
raneously, by the most distinguished framers of the 
constitution; and this meaning is supported by the 
clearest analogies of exposition, in the judicial con- 
struction given to this clause by the supreme court 
of the United States. 

Ii. The second point is the nature and extent of 
the evil demanding legislative interference. 

This will be best afforded by a brief statement of 
the history and the present state of the law in the 
several states. 

The essential and geverning principle of all con- 
tracts concerning such paper, is plainly this: the 
drawer, and every subsequent endorser, individually, 
undertakes that the bill shall be paid at the proper 
time and place; and that if it is not, the holder will 
be indemnified for the loss arising directly from the 


American interest on those sums from the time when 
the bill should have been paid; and the further sum 
of one-tenth of the money for which the bill was 
drawn, with interest upon it from the time payment 
of the dishonored bill was demanded of the drawer, 
But nothing has been allowed for re-exchange, 
whether itis below or at par” He adds, ‘‘This 
usage is so ancient, that we cannot trace its origin; 
and it forms a part of the law-merchaut of the com- 
monwealth.” Grimshaw v. Bender.—6 Mass. Rep. 157. 

Very recently the inconveniencies which were 
practically experienced from this mode of settling 
protested bills, oecasioned legislative interference, 
and, by an act of the commonwealth of Massachu- 
setts, passed March 4th, 1826, this rule is abrogated, 
and instead of it, the drawer or endorser of every 
bill, drawn upon any place without the limits of the 
United States, (except in Africa, beyond the cape of 
Good Hope, Asia, orthe isles thereof), which may be 
returned dishonored, is liable for the contents of the 
bill, “‘at the current rate of exchange at the time of 
demanding payment of the drawer or endorser,”’ to- 
gether with damages, at the rate of five per cent. with 
interest, computed from the time of the refusal of pay 
or acceptance. The drawer or endorser of any bill, 
upon any place beyond the cape of Good Hope, are 
answerable for the contents of the bill, at the fair 
value thereof, together with twenty per cent. damages, 
in full of all interest, damages and charges. 

The rule of damages, as above stated by chief jus- 
tice Parsons, still continues to be the law of Maine, 
Rhode Island, and, it is believed, the rest of New-~ 
England. 

In Rhode Island, the damages on foreign bills were 





fixed by an old colonial statute, afterwards included 


| in the revised laws of that state, at ten per cent. up- 
| on the face of the bill. 


failure of this undertaking. To effect this, the gene-| In New York, therule recognized by the courts of 
ral law-merchant of the civilized world, except where | law, and by the usage of trade, was the allowance of 
it is controlled by some special Jocal usage, autho- | twenty per cent. for damages, but it was long doubted 
rizes the holder of a protested bill, immediately to | at what rate the bill should be calculated, whether at 
draw from the place where the bill was payable, for , the nominal par, or the actual price of exchange.— 
guch an amount as, at the current rate of exchange, | The courts held, in the language of chief justice Spen- 
would make good the face of the bill, with interest, eer, that the “twenty per cent. was in lieu of da- 
charge of protest, postage, commissions, and other | mages, in case of re-exchange, because there was 
contingent charges. The same law, moreover, in ob- | (formerly) no course of exchange from London to 
vious conformity with the equity of this principle, | New York, and to avoid the constant uncertainty and 
does not insist upon an actual re-drawing, but enti- | fuctuatiens of exchange.”—Hendricks vs. Franklin. 
tles the holder to recover as muck as, at the current | 4 Johnson Rep. 123. But the mercantile usage of N. 
rate of exchange, would have made his bill good at; York and Philadelphia was, to consider the twenty 


the time and place of payment, together with all ne- 
cessary charges, such as interest, brokerage, postage, 
and expenses of protest. 

The only exceptions to this rule, introduced either 
by positive law or by usage, are the existing usages 
which have grown up, or been enacted in the colo- 
nies of Great Britain, and which, having been intro- 


duced into the United States, in their colonial state, | 


still continue to regulate their commercial inter- 
course with Europe. 

In most of the British colonies, on addition to the 
face of the bill, a certain per centage was allowed, 
either by custom or by statute, upon all dishonored 
bills drawn on the mother country. This was consi- 
dered either as an arbitrary commutation of the rate 
ofexchange, or perhaps as a sort of mulct or pay- 
ment of damages, to hold in check the colonial mer- 
chants, who were probably commonly regarded by 
those of Great Britain as adventurers of doubtful 
credit. The rule differed in the different colonies; 
and, with the same difference, was continued since 
the independence, in most of the old states of the 
union, and has been extended to some of the new. 

In Massachusetts, the usage was, says the late chief 
justice Parsons, ‘to allow the holder of the bill the 
money for which it was drawn, reduced to our cur- 
rency, at par, and also the charges of protest, with 


per cent. merely as a species of indemnity for con- 
sequential damages; but that besides this, the bill was 
to be paid at the rate of exchange at the time of re- 
turn, or else a new bill was to be furnished on the 
same principles. 

This collision of the law with the custom of busi- 
ness, continued until, in a recent case, (Graves vs. 
Dash), 12 Johnson Rep. 17, the repeated decisions of 
the supreme court of Néw York were overruled by 
a bare majority of the court of errors, the highest 
appellate tribunal of the state, and the law decided 
in conformity with the existing commercial usage. 

The long and uniform series of decisions in the su- 
preme court of the state, and the great weight of le- 
gal authority in contradiction to this decision of the 
appellate court, make it questionable, whether the 
law on this head is yet finally settled in New York. 

It is certain that doubts are still entertained on some 
points of it; and, although it would seem obvious that 


that sum, whatever may be its actual value, itis not 
quite settled, either in law or in mercantile practice, 
whether the damages are to be paid at the same rat» 
of exchange, with the principal; or whether, while 
the principal is paid at the current sale of exchange, 
the damages should not be settled at twenty per cen’. 
on the nominal par. 





twenty percent. on any sum must mean one fifth of 
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In Pennsylvania, a statute, passed in 1700, by the 
colonial assembly, allowed twenty per cent. damages 
in lieu of re-exchange. This continued in force, 
though with some fluctuation as to usage, until 1821, 
‘when astatute was passed, directing the allowance 
of twenty per cent. damages upon protested biils on 
Europe, and twenty-five upon other foreign bills, in 
lieu of interest tothe time of notice of protest, and 
all other charges. The amount of the bill is direct- 
ed to be ascertained and determined by the rate of 
exchange or value of the money or currency men- 
tioned in the bill at the time of notice of protest and 
demand of payment. 

In Maryland, by an act of 1784, the holder of a 
protested bill is entitled to recover ‘‘so much current 
money as will purchase a good bill of exchange of the 
same time of payment, and upon the same place, at 
the current exchange, and fifteen per cent. on the va- 
jue of the principal.” 

In Virginia, damages of fifteen per cent. are also 
allowed, and the holder is entitled to recover the sum 
in currency paid for the bill; and there are various 
statutory provisions to secure that this should always 
be expressed in the bill itself. 

In South Carolina, the damages are also fifteen per 
cent. and the difference of exchange is allowed. 

In Louisiana, twenty per cent damages are allowed, 
and the bill is to be settled at its par value. 

Inthe state of Alabama, twenty per cent. and in 
that of Mississippi, fifteen per cent. are allowed; 
and in both of these states the statute entitles the 
ae to recover “for the sum mentioned, in the 

il.” 

In most of the other commercial and Atlantic 
states, either long usage or statute has, in the same 
manner, fixed the rule at from five up totwenty-five 
ae cent. damages; varying, however,as to the calcu- 

ation of the bill at par, or at the current price of ex- 
change. In several of the states, this question, it is 
believed, is either wholly unsettled, or, (as was late- 
jy the case in New York), the actual usage among 
merchants isin contradiction to the law pronounced 
by the courts. 

The damages allowed on bills between the states, 
vary, in the same manner, from five to ten per cent. 
and with the same difference as to the question of re- 
exchange. 

In those states where there are no fixed rules on 
this head, either legislative or judicial, it is to be 
presumed they would be either governed by the ge- 
neral Jaw-merchant, which allows no damages, or 
else by some local and accidental usage. _ 

From all this results the greatest uncertainty, both 
at home and abroad, as to the value and character of 
thie species of commercial currency; for such, in 
effect, bills of exchange may be considered. A bill 
on London for t.1,000,when exchange is ten per cent. 
advance, costs, in the United States, about $4,888. It 
is dishonored, and the antecedent ‘parties are all sol- 
vent, but the value to the bolder depends upon the 
part of America in which it was drawn or negotiated. 
If he has to look toa Providence drawer or endorser, 
he would, at that rate of exchange, get what his bill 
originally cost him, and no more; but, if to one at 
New York, his bill is worth $5,866, or a fifth more; 
and so as to other places and other states of exchange. 
This irregularity alone, is no small inconvenience, 
when it is considered how bills pass from hand to 
hand, and from city to city, in the multifarious con- 
cerns of our internal and foreign trade. 

But, besides this, there may arise, and there have 
actually arisen, within the last few yeurs, many 
eases of positive injustice and hardship. IJtis a ge- 
neral principle of law, recognized by the local sta- 
tutes, and by the courts, that the lex loci of the place, 
not only where the bill was drawn, but also where it 


was endorsed, governs the computation and allow-| 


-the United States. 











Se 
ance of damges on bills, as to each several party; be. 
cause each successive endorsement is not a simple 
transfer, but a new and substantive contract, to whici, 
the law of the state, where it was entered into, at- 
taches all the legal consequences of its particular 
degislation. [See Slocum vs. Pomeroy, 6 Cranch, Rep. 
221. Winthrop vs. Peepoo on. 1 Bay S. Car. Rep. 469.} 

Hence, a foreign bill, which has passed from New- 
Orleans through Boston, to New York or Philade|- 
phia, may have a different value, as against each suc- 
cessive party. 

Taking the former supposition of exchange on 
England, being, ten per cent. advance, a Providence 
merchant may, on the return of a bill endorsed by 
him, settle it at-what he received for it, or at $4,888 
for the /.1,000 sterling; and then claim of the New 
York drawer, or prior endorser, payment on the 
principles of the New York law; whereby he would 
receive about $977 more than he had paid. 

Reverse the case, and suppose bills on England to 
be at twenty-five per cent. discount, to which price 
they nearly fell some years ago, during the bank re- 
strictions in Great Britain, whilst our banks paid in 
specie. In this case, when a bill of 1.1,000 on Eng- 
land, originally bought for $3,333, was drawn in New 
Orleans, or one of the adjoining states, and negotiat- 
ed in New York; on its return the New Yorker could 
take up his bill for $4,000 and then compel the south- 
ern drawer to pay the price of the bill at par, with 
twenty per cent. damages; thus receiving $1,334 
more than he paid. The damages which the New 
Yorker would pay would be but $666, while those of 
the southern merchant would be about $2,000. If, 
under the same state of foreizn exchange, this bill 
had passed through the hands of a Boston merchant, 
and been endorsed by him, on‘its return, under the 
present law of Massachusetts, on paying $3,498, with 
the legal interest of his state, he might, at his option, 
claim $4,000, with interest, from the New Yorker, or 
about $5,333 from the drawer. 

These may serve as examples of the numerous and 
frequent incongruities and hardships arising from the 
present state of the Jaw; and they are such as can be 
cured only by general legislation, being evidently not 
within the power of the state legislatures to remedy. 

It is, moreover, to be observed, that in some of the 
states, the existing law or practice has reference to 
the nominal par of exchange, as fixed by the laws of 
Now it is certain that, without 
any reference to the demand for bills, or their price, 
within a few years the currency of our commercia! 
ports has fluctuated, in comparative value to those of 
other countries, a 4th or a 5th above or below the 
nominal par. Itis, therefore, evident, that, when- 
ever any contract or responsibility, depending on the 
value of any foreign currency, as compared with our 
own, it is to be estimated at a fixed and arbitrary 
rule, frequently varying widely from the truth, in- 
justice as well as uncertainty, can never fail to en- 
sue; the operations of commerce must be so far 
shackled or impeded, and the obligation of these 
contracts must be exposed to constant violation, 
though not in form, yet certainly in substance. 

Recent events in the commercial world, which this 
is not the place to detail, have afforded many and 
striking illustrations of the mischief caused by the 
defects or errors of this part of our jurisprudence. 

lil. The last point of inquiry relates to the proper 
remedy for these defects of our commercial law. 
This can only be effectually obtained by establish- 
ing throughout the United States a rule which shall 
carry into effect the true intent of the parties, and 
conform with the general usages and policy of the 
commercial world. 

When a merchant in N. York draws on his debtor 
in London, or ona merchant there with whom he has 
mutual dealings, a bill in favor ofanother person, for « 
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Dple certain sum in pounds sterling, and receives for this;ed in good faith, the requiring any additional sum as 
hich bill its current value in dollars, the object of theja mulct or penalty for the failure of some other per 
, ate puyer of the bill is to receive this sum in sterling cur- | son, is useless and unjust, and, as recent examples in 
alar rency in London, and the drawer, and every subse-| some of our cities have proved, may be of the most 
ten. yuent endorser, is responsible to the last holder, that, | dangerous consequences, and overturn the credit of 
69.} if he uses due dilligence, it shall be so paid. When-| many a fair trader who had made the amplest arrange- 
ew- ever, therefore, it happens that such a bill is refused | ments to meet all his engagements. 
del. ayment, the actual Joss sustained is not the mere| If, however, it should be thought that the imposing 
uc. jace of the bill, calculated in dollars, at the nomi- | additional damages would be of use, on the ground of 
aal par, but what would be the value of the amount| policy in preventing, or at least checking, the draw- 
on of its contents in London, if paid when at maturity. | ing bills without funds, for the mere purpose of tem- 
nce If that value be made good to him, the holder can| porary accommodation by their sale, in this case a 
by have no reason to complain, since he is not exposed | per centage on the amount drawn might be allowed, 
888 to suffer any damages, direct or indirect. If, then, | as liquidated damages for bce ig or possible conse- 
ew ihe law authorizes and enables him to replace the | quential injuries arising from the failure of the en~ 
the sum which he expected to receive from his bill, upon | gagement, never to be recovered on any bona fide 
uld the spot, and without delay, by the sale of another / transaction, but only when the drawing of the bills 
pil] upon New York, drawn on those liable to him, | might be viewed as fraudulent, and without any rea- 
to as the drawers or prior endorsers there, he can have | sonable probability, at the time, of their being honor- 
ice noground of complaint. ed: and whenever such damages are claimed, the bur- 
re- For instance—If he have paid 1.4,000 at New York | den of proof of the fraudulent intent must of course 
in for J.1,000 payable in London, and if, on the dishonor | be placed upon the holder or plaintiff. 
ig- ; of the bill, he can immediately raise his /.1,000, with} Any mode of liquidating protested bills, which is 
aw all other expenses attending the protest, by re-draw-| founded on an arbitrary computation of par value, 
at- ing a bill for $4,400, on the drawer or some well-| without considering the varying values of foreign or 
id known endorser of the original bill in New York, | domestic currency, or the fluctuations of the real ex- 
he and by selling this bill in London, the agreement is} change, must, it is evident, from the reasons above 
ith substantially executed whenever the re-drawn bill is| adduced, often prove in practice to be grossly unjust. 
34 paid in America. It must consequently be unwise and impolitic: for, in 
Ww If, however, it should not suit the convenience of | all questions of commercial regulation, the connec- 
of the party actually to redraw, which it very frequent- | tion between equal justice and sound policy, is inti- 
if, ly may not be in his power to do, then, on the same | mate and universal. 
ll principle, it appears perfectly just that he should be| A rule somewhat differing from that of re-exchange 
it, entitled to receive, for his dishonored bill, from those | has, however, been proposed, and in part reduced 
ie persons who may be responsible upon it, a sum sufli- | to practice, in some parts of our own country, which 
th cient to have made it good at the time and place of} is far less liable to these objections. It is that re- 
n, payment, with all necessary charges; that is to say, | cently enacted in Massachusetts. It seems to have 
or he eught to receive, on demand, the amount for which | grown out of a local, or occasional usage amoung 
he might have re-drawn. ; __| merchants, of making good returned bills, by provid- 
id This rule is founded on the strictest equity, andit! ing, in the place of the dishonored bill, a new one of 
e has the sanction of long and, (with the exception of) better credit. In adopting this custom as a legal 
e the present and former colonies of Great Britain), | rule, it has been enacted that the drawer or endor- 
rt universal commercial usage. ser shall be liable for the contents of a protested 
¢ Such is the law and the commercial usage of Eng- bill, (not at the nominal par), but at the current 
€ Jand with other countries, as laid down in the books | rate of exchange at the time of demanding payment 
o and adjudged cases. (See Melish v. Simeon, 2 Hen. | from the drawer or endorser. 
f Blackstone, 378. De Tastet v. Baring, 11 East, 265.| As longas the rate of exchange between two cities 
L Chitty on bills, 541, &c.) The French commercial | js stationary, or subject only to slight variations, this 
’ code adopts the same principle, and regulates, with | rule would not in effect,‘materially differ from the 
! great minuteness, the mode and form of redrawing. | principle of re-exchange; and a calculation on either 
f Code de commerce, Lib. 1. Tit. vill. § 13. Du rechange. | principle, would produce nearly the same result. 
: In fact, this principle is the only one which can} But the practical difference is this: according to 
P perfectly, and under all circumstances and fluctua- | the re-exchange, the value of the bill is computed at 
tions of exchange, secure any thing like a fair com-| the time and place of non-acceptance or refusal of 





pensation of the Joss sustained by the holder of a dis-' 
honored bill, without the hazard of one party being | 
sometimes but partially paid, or the other oppressed 
with the payment of unequal and ruinous damages. 

The only objection which occurs to this rule, is the 
apparent uncertainty of it, and the litigation it may 
be sapposed likely to cause. The short and decisive 
answer to this objection is, that the experience of 
the commercial nations of Europe, for two centuries, 
has found it quite otherwise. it may be added, too, 
that, in those of our own states, where an allowance, 
in the nature of re-exchange, is made, besides dama- 
ges,whatever hardships or inequality may have arisen 
irom the rule, there never has been any difficulty or 
uncertainty in satisfactorily settling the rate of ex- 
change between the parties. In fact, the course of 
exchange, in commercial countries, is so public and 
well known, that there can very rarely be any diffi- 
culty in ascertaining the amount of re-exchange. 

lf this "principle be adopted, no valid reason ap- 
pears why arbitrary damages should be added. If 
provision be made for the substantial fulfilment of 





the engagement of the seller of the bill, and if he act- 


payment, which is the true worth of the bill to the 
holder, and all that the drawer meant to pay or assigu 
to him. If that should be made good, he loses nothing. 
Now, if, in place of this, the bill is to be computed 
at the rate of exchange which may exist at the date 
of its return to the place where it was drawn or nego- 
tiated, (an interval of one, two, or three months,) the 
parties are compelled to take the chance of the fluc- 
tuations of the money market, which, without any 
very uncommon occurrence, may vary four or five 
per cent. one way or the other. It is also subject to 
variations and uncertainty, as between the drawer 
and several endorssers, according to the rate of ex- 
change at the several times, and (it may be) at the dit- 
ferent places where payment is demanded. So far as 
this takes place, it is a deviation from the strict equity 
of the contract; and, therefore, though this principle of 
liquidation approximates so nearly to equity and good 
policy, as that practically, few serious inconveniences 
will result from it; yet, as itis but partially establisied, 
and as the other rule is free, even from these objec- 
tions, in establishing a general and permanent legisl«- 
lion On this subject, the latter ought to be preferred. 
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The doctrine of re-exchange derives, moreover, an 
additional recommendation from another considera- 
tion: that it is already embodied in the law-merchant, 
and commercial usages of England, France, Holland 
and the rest of the commercial world; and that, in con- 
forming our law to theirs, while we place our mer- 
chants ona meer of perfect reciprocity with those 
of Europe, we shall not only contribute to the desira- 
ble object of increasing the yniformity of commer- 
cial law, but shall find all the legal principles and the 
modes of business fixed by legal regulations and de- 
eisions, and the well understood and long practised 
customs of trade. 

If any damages whatever should be allowed, they 
ought to be low, and to be considered not at all in the 
light of a mulct or penalty, but as a fixed commutation 
for commissions, protest, postage, and other trouble or 
expenses consequent on the disappointment. They 
should not, therefore, exceed five percent. Whether 
even this is expedient, is a question, (not of the high- 
est importance), which must be decided by experience 
and observation. 

In the above views, the committee have mainly 
confined their attention to the subject of foreign bills. 
The same arguments and principles apply, in general, 
to the negotiation of bills drawn from one state upon 
another. But the evil being actually much less, and 
more within the control of state legislation, and 
the difficulty of proving and fixivg the rate of ex- 
change being somewhat greater, it appeared expe- 
dient, at present, to recommend the limiting the 
interference of congress to the subject of foreign 
bills. 

A bill for regulating the rule of settling and reco- 
vering upon protested foreign bills upon the principle 
of re-exchange, has been prepared in conformity 
with the views above taken; and the committee now 
ask leave to introduce the same. 


Io drawing this bill, it has been thought prudent to 
adopt, in broad terms, the rule of re-exchange, and 
to refer to the well settled law and custom of mer- 
chants for its details and incidents, without entering 
into any minute legislation, which might result in a 
needless deviation from the practice and law of the 
rest of the commercial world. 


IN THE HOUSE OF REPRESENTATIVES—MARCH 23. 


The speaker laid before the house the following com- 
munication from the secretary of the treasury: 


i. Navy DEPARTMENT, Marca 22, 1826. 
Srr: In obedience to a resolution of the house of 
representatives of the 27th December last, directing 
the secretary of the treasury “to inform the house 
whether any and what deviations from the instructions 
given by the department, or from the course prescrib- 
ed by law for securing and collecting the duties on 
imposts and tonnage, have recently taken place, and 
whether any, and what extraordinary losses have 
been, or are likely to be sustained by the government, 
in consequence of such deviations, or from any other 
cause; stating particularly the circumstanees attend- 
ing them, so far as they may have come to the 
knowledge of the department; and whether any and 
what steps have been taken, by any officer of the go- 
vernment in relation to any such losses, if such have 
occurred.” I have the honor to transmit herewith 
a letter from the comptruiler of the treasury, dated 
the 9th of January, with the documents, numbered 
from | to 21, inclusive, which accompanied it. Un- 
der the act of congress of 8th May, 1792, the superin- 
tendence of the collection of the duties on imposts 
and tonnage has been assigned to the comptroller 
and is performed by that officer, under the direction 
of the secretary. it was, hence, from that officer, 
that the information called for by the resolution was, 
in the first instance, to be sought; aad the letter and 


ee bd 


| documents above mentioned, furnish all of which the 


department was in possessivn at the period when the 
letter bears date. 


But the documents up to that epoch being limitea 
and unsatisfactory in their bearing upon the recen 
transactions at the custom house in Philadelphia, to 
which it was believed the resolution of the house par- 
ticulariy pointed, it was deemed proper to pursue g 
course which might give promise of shedding upoy 
them more ample light. Accordingly a commission 
was instituted for the purpose of conducting an in. 
ay into those transactions, in a manner the most 

ully and rigid, through the instrumentality of a person 
specially deputed to proceed, from this city, for the 
execution of the trust. Power was given to him to 
examine, tipon oath, the collector and all the other 
officers of the customs at Philadelphia, down to the 
most subordinate agents in any wise connected with 
the business of that establishment, as well as to seek 
insight into the transactions from whatever other 
sources it might be practicable to obtain it, He was 
also directed to scrutinize the books, records, and 
papers of the establishment, without limit as to time, 
to the end that the government might be fully inform- 
ed of the modes in which the public business was 
transacted there, The commissioner selected was 
S. Harrison Smith, esq. and the precise nature of the 
instructions given to him upon all points, will be seca 
from copies of them subjoined hereto, dated January 
the 5th and 10th, and by the copy of a letter to the 
collector dated January the 6th. The enclosures re» 
ferred to in the letter of instructions of the 5th Janu- 
ary, are also transmitted, numbered from 1 to 10, 
and macked A, B,C, and D. The manner in which 
the duty was performed by the commissioner, will 
appear from his report to this department, dated Ja- 
nuary 26, with the documents annexed to it, number- 
ed from 1 to 79, and from the papers marked A, B, 
C,and D. This report and the documents constitute 
the whole of the information as yet obtained in rela 
tion to the transactions in question. 


In regard to the losses likely to be sustained by the 
government in consequence of these transactions, it 
is apprehended that they will be considerable, though 
they cannot be spoken of with any precision or cer- 
tainty at the present juncture. Much will depend 
upon the issue of suits at law pending, or still to be 
brought by the government against the property held 
by Edward Thomson before his failure, the prior 
claim to which, as asserted by the United States, is 
contested by private creditors. Every step which 
the Jaw will warrant, has already been ‘ahi. and 
will continue to be adopted by the proper officers of 
the government, to sustain the interests of the United 
States under this conflict of claims, and no measure 
pretermitted which their just rights demands. The 
most valuable part of the property of Mr. Thomson 
consisted of five ships, which, with their cargoes, 
were expected to arrive at Philadelphia, during the 
present and ensuing months until July, on homeward 
voyages from Canton. It was deemed important to 
the interests of the government that these ships should 
arrive at Philadephia. Measures were accordingly 
put in train to effect this object. Three revenue cut- 
ters were despatched to sea under proper instructions 
to bring the ships into the Delaware, and it is satis- 
factory to be able to state that two of them, with 
which the cutter fell in, have already arrived at Phi- 
ladelphia; a result the more satisfactory, as it is 
known that measures were taken to turn them aside 
from this destination. The cutters are under orders 
to resume their cruising stations, and keep a vigilant 
look-out for the ships still to come. 

Ihave the honor, &c. RICHARD RUSH. 
The hon. the speaker 





of the house of representatives, 
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The speaker laid before the house a communication 


rinted: 


- « 


1 THE HOUSE OF REPRESENTATIVES, MARCH 29. | ed States and the republic of Colombia, concluded 
' at Bogota, on the 3rd of October, 1824, it was stipu- 
rom the secretary of war, transmitting the following | Jated that the parties engaged mutually not to grant 

statement; which was committed and ordered to be| any particular favor to other nations, in- respect of 

* commerce and navigation, which should not imme- 


‘Abstract of the report of deaths and desertions in| diately become common to the other party, who 
the army for three years, ending on the 30th Sep- | should enjoy the same freely, if the concession was 
tember, 1825, required by a resolution of the house | freely made, or on allowing the same compensation, 


of representatives: 
Desertions, year ending 30th Sep- 


tember, 1823, 508 

Do. do. 30th Sep. 1824, 603 

Do. do. 80th Sep. 1825, 553 
——1,664 


Of these there were of the regiments 


artiller 739 
¢ “ Of infantry, 925 
——1,664 
And during the Ist year of enlistment, 1,142 
2d do. 235 
3d do. 140 
es. 2 do. 81 
5th do. 66 
——1,664 


Deaths, year ending 30th Sep. 1825, 193 
30th Sep. 1824, 157 
80th Sep. 1825, 147 





——497 
TOTAL | 
Desertions in three years, 1,664 
Deaths in three years, 497 
2,161 


Appended to the statement, is the following note, 
by the adjutant general: 

“In the report of the 11th January last, the num- 
ber of desertions for the three years ending on the 
30th September, 1825, exclusive of the recruits, 
amounted to 1,837. The number now reported for 
ihe same period, is less by 173. The difference is 
thus accounted for: Ist. The minute information 
enjoined by the resolution, required that each eompany 
return (inspection) should be carefully examined, of 
these, 108 are deficient. The deficiency of data, there- 
fore, of this minute description, as to time, is precisely 
equal to a period of two years for one entire regi- | 
ment; 2d regimental returus, being composed of com- 
pany monthly returns, and of the latest data on file 
at regimental head quarters, it not unfrequenily hap- 
pens that the “last company returns, in the adjutant’s 
office, at the end of the month, may have been re- 
ported in the previous re:imental return: hence the 
casualties incident to a company, for a given month, 
were liable to be more tha» once reported, which has 
proved to be the fact in a variety of instances, when 
the company is stationed at a post very remote from 
regimental head-quarters. These regemental returns, 


then, furnished the number of deaths and desertions for | 


the report of the lith of January; but, for the one 
now submited, all the names borne on each separate 
company inspection return, have been necessarily ex- 
amined. The two results are thus seen not to be 
the same, because of the excess in one case, as herein 
accounted for, and in the other of the deficiency of 
thedata. The facts stated in this report, nevertheless, 
warrant the belief, thatif about 120 be added to the 
1,664 desertions herein exhibitei, it will vary but 

litte, if any, from the truth. 
R. JONES, adj. gen. 

Idjutant-general’s office, 
March 25, 2826. 
MESSAGES OF THE PRESIDENT. 

To the senate and house of representati cs of the U. S. 
Wasnineton, 30th Warch, 1826. 
By the 2d article of the general conv -ation of peace, 


if the concession was conditional. 
ticle of the same convention it was agreed that the 
citizens of the United States might frequent all the 
coasts and countries of the republic of Colombia, and 
reside and trade there in all sorts of produce, manu- 
factures and merchandise, and should pay no other 
or greater duties, charges or fees whatsoever, than 
the most favored nation should be obliged to pay; 
and should enjoy all the rights, privileges and ex- 
emptions, in navigation and commerce, which the 
most favored nation should enjoy; submitting them- 
selves, nevertheless, to the laws, decrees and usages, 
there established, and to which were submitted the 
subjects and citizens of the most favered nations; 
with a reciprocal stipulation in favor of the citi- 
zens of the republic of Colombia in the United 
States. 
ventiun, a trealy was negotiated between the re- 
public of Colombia and Great Britain, by which it 
was amc that no other or higher duties on ac- 
counto 

imposed in the ports of Colombia, on British vessels, 
than those payable in the same ports by Colombian 
vessels; and that the same duties should 

the impertation into the territories of Colombia of 
any article the growth, produce or manufacture of 
his Britanic majesty’s dominions, whether such im- 
portation should be Colombian or in British vessels; 
and that the same duties should be paid, and the same 
discount (drawbacks) and bounties allowed on the 
exportation of any articles, the growth, produee or 
manufacture of Colombia, to his Britanic majesty’s 
dominions, whether such cxportation were in Colom- 
bian or British vessels. 


And in the 3d ar- 


Subsequently to the conclusion of this con- 


tonnage, light or harbor duties, should be 


be paid on 


The minister of the United States to the republic 
of Colombia, haying claimed, by virtue of the 2d 


and 3d articles of the convention between the two 
republics, that the benefit of these subsequent stip 


lations should be alike extended to the citizens of the 
United States, upon the condition of reciprocity pro- 
vided for by the convention, the application of those 
engagements was readily acceded to by the Colombian 
government, and a decree was issued by the execu- 
tive authority of that republic, on the 30th of Janua- 
ry last, a copy and translation of which are here- 
with communicated, securing to the citizens of the 
United States in the republic of Colombia, the same 
advantages in regard to commerce and navigation, 
which had been conceded to British subjects, in the 
Colombian treaty with Great Britain. 

It remains to the government of the United States 
to secure to the citizens of the republic of Colombia 
the reciprocal advantages to which they are entitled 
by the terms of the convention, to commence from 
the 30th of January last; for the accomplishment of 
which I invite the favorable consideration of the le- 
gisiature. JOHN QUINCY ADAMS. 


To the house of representatives of the U. S. 
Wasuinerton, 3d .fpril, 1626. 
In compliance with the resolution of the house of 
the 13th ult. requesting a statement of all the exper- 
ditures, incident or relating to internal improve- 
ments for the years 1824 and 1825, i transmit reports 
from the secretary of the treasury and of war, with 
decuments containing the statement desired. 
JOHN Q. ADAMS. 
The following is the copy of the statement accom- 





amity, navigation and commerce, bet.veen the Unit 


panying the report of the secretary of the treasury: 
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Statement of all the expenditures for laying out, 
repairing and making roads, canals, surveys and maps, 
with every other expenditure incident or relating to 
internal improvements, for the years 1824 and 1825, 
specifying the expenditures for each object in each 
year, and where and to whom paid, agreeably to a re- 
solution of the house of representatives, of the I3th 
March, 1826. 

















Amount paid 
‘To whom paid. For what object. | Where paid. | to —< per- 
$0 e 
1824, 
D.Shriver jr/Repairing road 
from Cumber- 
land to theOhio.|Steubenville| 17,000 00 
1. L. SkinnerjRoad from Cum 
berland toOhio.| Washington| 14,534 34 
A. Lagock, | Laying out a 
road from 
Wheeling Va.to 
the Mississippi.|Pittsburg 228 00 
D.Shriver jr| Ditto. Steubenville 879 70 
1825. $2,642 12 
M. Sheperd| Road from 
Cumberland to 
the Ohio. Washington} 33,674 36 
J. MeLure, |Ditto, Philadelphia; 2,794 09 
I.L.Skixner,|Ditto, Washington} 10,582 80 
D.Shriver jr|Ditto, Ditto 1,739 86 
J. C. Fisher, 
president. {Stock in Chesa- 
peake and De- 48,791 11 
laware canal 
company. |Philadelphiaj 192,500 00 
273,933 23 











Tveasury department, register’s office, March 21, 1826. 
JOSEPH NOURSE, Register. 
B. 

A compendium of the statement prepared by the 
third auditor, accompanying the report of the secre- 
tary of war, showing all the expenditures for layimg 
out, repairing and making roads and canals, surveys 
and maps, with every other expenditure incident or 
relating to internal improvement for the years 1824 
and 1825, specifying the expenditure for such ob- 
ject in each year, and where, and to whom paid, 
so far as the same have been settled in that office, 
prepared pursuant to a resolution of the house of re- 
presentatives of the 13th March, 1826. 

Survey for the route of the Chesapeake and Ohio ca- 

nal $1,190 17 
Survey for the route of a canal from lake 

Memphramagog and the Connectieut 

river 
Improvement of the Ohio and Mississippi 

rivers 
Surveying and making aroad from Ohio to 

Detroit 
Completion of the military road from 

Plattsburg to Sackett’s harbor 
Surveying and making a road from Mein- 

phis to Little Rock 
Surveying aroad from Cape Sable to Su- 

wana 
Opening a public road from Pensacola to 


2.073 61 
5,050 29 
2673 03 
1,403 79 
$513 44 


709 11 


St. Augustine 11,613 17 
‘Opening a road from St. Mary’s river to 
the bay of Tampa 4,041 O1 
Continuation of the Cumberland road 28,693 63 
Survey of the Ohio and Erie canal 9,478 42 
Survey of the Alleghany and Susquehanna 
canals 288 96 


—— 
= — 


Survey of the Delawareand Raritancanal 214 
Survey of the Barfstable and Buzzard’s 
bay canal 2,02: 4 


Survey of the Plymouth and Taunton ea- 
nal 423 |) 
Survey of the national road from Wash- 





ington to New Orleans 4,565 1 
Survey of the Mississippi and lake Pon- 
chartrain canal 185 13 
Survey of the road from Little Rock to 
Cantonment Gibson, Arkansas 2,653 1) 
$109,785 75 


—_———— 


IN THE HOUSE OF REPRESENTATIVES, APRIL 12. 

The speaker also laid before the house the following 
communication from the secretary of war; which was 
laid on the table, and ordered to be printed: 

DEPARTMENT OF War, fpril 8, 1826, 

Sir: In conformity with the resolution of the 
house of representatives of the 25th March, 1826, 
directing the secretary of war “to inform the house 
whether any, and if any, what additions are deemed 
necessary to be made to the present number of the 
officers of the corps of military engineers, for pur. 
poses strictly and exclusively military; also, whether 
any, and if any, what additions are deemed necessary 
to be made to the present topographical engineers, 
for military purposes merely; and what additions, i{ 
any, may be deemed necessary for purposes of a civ 
character, should a system of internal improvements 
by roads and canals be determined upon, and prose- 
cuted by the government; specifying the rank of the 
several additional officers in both the military and 
topographical corps deemed necessary for the pur- 
poses above mentioned; and that he also be required 
to state to the house what plan of organization of a 
corps of civil engineers may be deemed most proper 
to be adopted, should a system of internal improve- 
ment, by roads and canals be determined upon by 
the government, specifying the number of engineers 
required, with the respective salaries.” I have the 
honer to make the following statement: 

The department has for some time labored under 
considerable disadvantages from the want of a suffi- 
cient number of officers to discharge the duties a:- 
signed to the engineer department; and, in conse- 
quence thereof, a recommendation was made tv 
congress by the late president, at the last session, and 
by the present president at the opening of the presen: 
session, that the officers of both corps of engineers 
should be increased in such a manner as to answer 
the pressing demands for their services. 

On the 10th of January last, I had the honor of ad- 
dressing the chairman of the military committee oi 
the house of representatives, on the subject of the 
proposed increase of the corps of military engineers, 
and the organization of the topographical into ao srps 
similar to that of the military engineers: a copy 0! 
which letter, together with a table, accompanying the 
same, is herewith transmitted, and to which I beg 
leave respectfully to refer the house, as containing, 
at length, the views of the department on the subject. 

The present establishment of the corps of engi- 
neers, is, one colonel, one lieutenant colonel, two 
majors, six captains, six first and six second lieuten- 
ants; making, in all, twenty-two officers. It was pro- 
posed to add to the corps, one brigadier general, 25 
chief engineer, with the pay, rank, privileges, and 
emoluments of that grade, and gradually to increase 
the corps of engineers to double its numbers, by ad- 
ding three lieutenants annually, from the most prom! 
nent of the graduates of the military academy, over 
and above the number requisite to fill the vacancies 
which might occur in its present estaslishment. T° 
obtain the number required, it would take upwards 





of seven years, when the strength of the corps would 
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ye, one brigadier general, two colonels, two lieuten- 
ant colonels, four majors, twelve captains, twelve 
first and twelve second lieutenants, making an aggre- 
gate of forty-five officers. In the letter above allud- 
ed to, addressed to the chairman of the military com- 
mittee, the necessity of the increase is detailed at 
length, and the table accompanying that letter, fur- 
nished by the engineer department, exhibits the man- 
ner in which itis preposed to employ the officers now 
belonging to the corps of military engineers, and 
those to be added by the proposed increase; also 
showing the number that is actually wanted for the 
current demands of the service, over and above what 
will belong to the corps, each succeeding year, for 
six years tocome. In support of this recommenda- 
tion for an increase of the corps of military engi- 
neers. Irespectfully beg leave to lay before the 
house a copy of a revised report of the board of en- 
gineers, which has recently been made, with a view 
of exhibiting, in a more complete manner, the sys- 
tem of fortifications projected for the defence of the 
maritime frontiers of the United States, including the 
Floridas, which have been acquired since the for- 
mation of the original report of February, 1821. 
The increase proposed may, therefore, be consider- 
ed as necessary for purposes strictly and exclu- 
sively military. 

The present number of the topographical engi- 
neers, is six majors and four captains: they are all 
officers of the staff, and not organized into a corps. 
It is proposed to give them a regimental form, with 
an organization similar to that of the present corps 
of engineers. The organization recommended is, 
one colonel, one lieutenant colonel, two majors, six 
captains, twelve first and twelve second lieutenants, 
making in all, thirty-four officers, which would be an 
increase of twenty-four subalterns. 

The services of the whole of the thirty-four offi- 
cers of topographical engineers might be profitably 
applied to objects relating exclusively to military af- 
fairs; such as the surveys of the coasts, inlets and 
harbors, witha view to their defence; and to the erec- 
tions and fortifications; besides these, the surveys of 
the frontiers of Mexico, and the Canadas, and the 
lakes; the Indian country, and the coast of Oregon, 
on the Pacific, all may be considered as coming 
within what may be termed military surveys; still, 
as they are not of so pressing urgency, they may be 
so deferred as to allow a considerable portion of the 
officers of the proposed corps of topographical engi- 
neers to be disposable for objects of internal improve- 
ment. In the present state of our affairs, relating to 
internal improvements by roads and canals, it is not 
deemed advisable to organize a corps of civil engi- 
neers; and, indeed, it is at least questionable, whether 
the public service would be promoted by such a 
corps. The name of the corps is unimportant, as the 
topographical engineers would be required to per- 
form the same service as the corps of civil engineers; 
but as the organization of the topographical engineers 
is military, it produces a responsibility, resulting 


from the tenure of the office, superior to that of 


civil engineers, and hence presents a guarantee of a 
greater fidelity in the discharge of their duties. If 
other views should prevail, and it should be deemed 
indispensable hereafter to establish a distinct corps 
of civil engineers, the manner in which the service 
is now progressing will afford time and furnish ma- 
terials for forming such a corps, to be selected from 
either corps of engineers, as the individual members 
thereof, may exhibit the talents peculiar to the em- 
ployment. It is from the military academy alone 


— 


corps of civil engineers to carry into effect any system 
of internal improvement which government should 
judge proper to adopt. 
The department under the authority of the several 
laws relating to internal improvement, has employed 
some civil engineers, but it is proposed not to extend 
any further its views in that respect, but to rely on the 
corps of engineers and topographical engineers, with 
such assistance as can be obtained from the line of 
the army, among the graduates of the military aca- 
demy, as may be found competent to aid in the sur- 
veys directed by the government. The number of 
officers now employed who do not properly belong to 
the corps of engineers is thirty two, and three civil 
engineers, exclusive of general Bernard, who is 
placed at the head of the board. The detailing of so 
many Officers from their duties in the line of the army, 
has been complained of by the commanders of corps; 
but without their aid it would have been impossible 
to have executed the numerous surveys which have 
been directed; and the army only can be relieved 
from the inconvenience of furnishing so many offi- 
cers, by the adoption of the organization proposed 
for the corps of topographical engineers, which I 
most €arnestly recommend. At this moment, all the 
military engineers are occupied in the immediate 
line of their profession, as such; most of the topo- 
graphical engineers, and all the civil engineers, are 
employed in objects contemplated by the several 
acts of congress, relating to internal improvements. 
I have the honor to be, with great respect, sir, your 
most obedient servant, 


The hon. Speaker 
of the house of representatives. 

The Speaker also laid before the house a communi- 
cation from the secretary of war, transmitting the 
report of the board of internal improvement, re- 
lative to the examination of an eastern, a middle, and 
western route for a road between the city cf Wash- 
ington and New Orleans; which was referred to the 
committee on roads and canals. 


[This report is characterized by the ability which 
usually distinguishes the veteran at the head of the 
board, (gen. Bernard), and we are able, at present, 
only, for the want of time, to give our readers the 
following extract from the most interesting docu- 
ment:] 


JAMES BARBOUR. 


Extract from the report. 

“In order to facilitate the comparison between 
these three routes, we shall present, under the form of 
a table, the general results that the reconnoissance 
affords with respectto them. As to the middle route, 
we adopt in this table its upper section, without pre- 
judicing by anticipation, any thing against its lower 
section. We adopt, also, with the same restriction, 
the western route, passing through Rockfish Gap. 


EASTERN ROUTE. 

Extent throughout which materials can generally be pre- 
cured, approrimatively— 240 miles. 

Extent throughout which there will be a scarcity of me- 
terials, approximatively—896 miles. 

Quality of soiis traversed by the route. General growth 
of timber.—Rich in the bottoms of the valleys, but 
sandy in the intermediate parts. The predominating 
growth is pine. 

Total length of bridges—6 miles 626 yards. 

Total length of causeway—35 miles 586 yards. 

Graduation—7354 miles of 2°; 2922 of 3°; and 
1402 of 4°. 7 

Populatien-—Whites 202,430; colored 210,284-Total 


that we must look for those who may possess the re- | 412,714, 


quisite acquisitions and talent for the purposes of 


Distance from Washington to New Orleans, from the 


either the military, topographical, or civil engineers; | summary of reconnoissance—1,169. 


and by deferring the subject for a few years, we may 


Probable distance—1,136 miles, of which 5-8 at 2° 





hogt to beable tosupply the nation with a competent 


and under, 3-8 at 3° aud above 2°. 
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MIDDLE ROUTE. 

Extent throughout which materials can generally be pro- 
éured, approximatively—752 miles. 

Extent throughout which there will be a scarcity of ma- 
terials, approximatively—354 miles. 

Quality of soils traversed by the route. General growth 
of timber.——From Washington to the Chatahouchie 
river, rich in the valleys, clayey in the intermediate 
parts. Thegrowth is oak. From the Chatahouchie 
to New Orleans, rich inthe valleys, but sandy in the 
‘intermediate parts. The growth is principally pine. 

Total length of bridges—5 miles, 1,473 yards. 

Total length of Causeway—39 miles, 356 yards. 
nee te miles of 2°; 324 of 3°; and 166 

4°, 

Population—Whites 262,335; colored 164,632-Total 
426,967. 

Distance from Washington to New Orleans, from the 
summary of reconnossiance—1,204 miles. 

Probable distance—1,106 miles, of which 5-8 at 2° 
and under, 3-8 at 2° and above 2°. 


WESTERN ROUTE. 

Extent throughout which materials can generally be pro- 
cured, approximalively—-732 miles. 

Extent throughout which there will be a scarcity of ma- 
terials, approximatively—358 miles. 

Quality of soils traversed by the route. General growth 
of timber.—From Washington to the Cahawba, rich in 
the valleys, clayey and good quality in the interme- 
diate parts. The oak and hickory predominate from 
Cahawha to New Orleans, the valleys and prairies 
productive: the parts intermediary unprodutive.— 
Pine and oak general growth. 


Total length of bridges—3 miles, 953 yards. 

Total length of Causeway—24 miles, 1,211 yards. __ 

Graduation—662 miles of 2°; 339 of 3°; 1464 of 4°. 

Population—W hites 204,295; colored 107,899-Total 
312,194. 

Distance from Washington to New Orleans, from the 
summary of reconnoissance—1,1474 miles. 

Probable distance—1,140 miles of which 3-8 at 2° 
and under, and 3-8 at 3° above 2°. 

From this table we draw the following conclusions 
with regard to the comparative merit of the three 
routes under consideration. 

Materials—The middle route and the western route 
are about equally provided with materials. In this 
respect they have the advantage over the eastern 
route. ; , 

Soil—The soil along the western route is generally 
better than that along the middle route. On the 
eastern route it is inferior to that of the cther two, 

Bridges—The western route will require less bridg- 
ing thdn the eastern and middie routes—these two 
latter about the same. 

Causeways—The western will require aless length 
of causeway than the others—the eastern a less 
length than the middle. 

Graduation—It will be obtained with less expense 
for the eastern route than for the two others, but it 
will become more expensive for the western than for 
the other routes. 

Population--The eastern and middle routes have 
nearly the same amount of population, for the coun- 
ties, districts, and parishes which they traverse; but 
for the eastern route the white population isto that of 
color as one to one; and for the middle route, the 
white population is tothat of color as three to two. 
As to the total population of the counties, districts, 
and parishes, on the western route it is about three- 
quarters of that of the other routes; but the white 
population is nearly to that of color as two to one. 

istance—The length of the road will be less in the 
direction of the middie than in that either-of the 
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eastern or western route—With respect to time, ang 
withthe Same graduation, we are inclinéd to give 
the preferfétice to the middle route. 

Expense—The expense of materials for a solid and 
durable construction will be about the same for thé 
middie and western foutes, but mucli greater for the 
eastern. 

In bridging, the expense will be thiuch less upon 
the western than upon the other two roufes. 

In causeways, much less upon the western thar, 
upon the other two routes, and léss upon thé eastern 
than upon the middle. 

To obtain the same graduation ift both routés, the 
expense will be less upon the eastetn thah upon the 
middle route, and less upon the middle route than 
upon the western route. 

The price of labor will generally be the same along 
the middie and western direction, though less for 
some sections along the latter; but it will be higher 
along the eastern.” 

The hoara then go on to stibmit at large their views 
of the commercial considerations, accommodation of 
the population, political considerations, military con- 
siderations, and transportation of the mail, and sum 
up their views of these considerations, as follows: 


‘“‘Commerce—The eastern route will enjoy the ex- 
clusive advantage of facilitating the commercial cor- 
respondence between our inland importing and ex- 
porting marts. The middle and western will contri- 

ute more than the eastern to the development of in- 
ternal commerce and industry. 


‘Accommodation of population—The eastern and 
middle routes will accommodate directly more states 
than the western; but taking into view, and by anti- 
cipation, the increase of population, perhaps the 
three routes ouglit to be placed on the same footing. 


Political considerations—The eastern route has thie 
advantage to pass by the seats of government of the 
southern states—the western to cross the chain of 
mountains which separates the western from the 
southern states. 

War—Through the western ronte, greater and 
more efficient assistance will be afforded in times of 
emergency to the states, dnd naval establislimenis 
upon the gulf, than through thé other routes. 


Transportation of the mail—As to time, we are in- 
clined to believe that the middle route has the ad- 
vantage over theothers. Asto expense, they will be 
less upon the middle, and especially upon the western, 
then upon the eastern. As to horses, the service of 
the mail will be better, and more cheaply secured 
upon the middle route, and especially upon thé 
western, than upon the eastern. 


Having thus investigated, to the best of our abili- 
ties, the points upon which, in our opinion, might 
rest the selection for the most suitable route for a 
national road from Washington to New Orleans, it 
would remain, in strict conformity to our instructions, 
to recommend which of the routes should be prefer- 
red. But, if certain advantages pointed out in this 
report can be expressed by figures to help in the 
comparison, yet the others being of a moral kind, 
each of them is liable to receive unequal weight from 
different minds; and if to this difficulty is added that 
of comparing moral with physical advantages, we 
must acknowledze that we cannot, without presump- 
tion, attempt to draw a conclusion as to the route 
which is entitled to the preference. Therefore, hero 
is to end the task which has been entrusted to us; 
and we will only beg leave to close up this report, 
by submitting some suggestions in relation to the ul- 
terior surveys of the road adapted to its construction, 
and to its repairs.” 
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